
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
CASE NO.: 1:23-cv-24903-CMA 

 
SECURITIES AND EXCHANGE COMMISSION, 
    
  Plaintiff, 

v.        

RISHI KAPOOR, et al.,   
 

Defendants. 
_____________________________________________/ 
 

DEFENDANT RISHI KAPOOR’S RESPONSE TO RECEIVER’S MOTION FOR 
APPROVAL OF SETTLEMENT AND AUTHORITY TO CONSENT TO 

FORECLOSURE JUDGMENT (ECF 91) 
 

 COMES NOW the Defendant, Rishi Kapoor (“Kapoor”), by and through his undersigned 

attorneys, and Responds to the Receiver’s Motion for Approval of Settlement and Authority to 

Consent to Foreclosure Judgment (ECF 91), and states as follows: 

1. In the instant Motion the receiver seeks the Court’s authority to partially settle an 

11th Judicial Circuit mortgage foreclosure lawsuit between secured lender 299 Alhambra, LLC 

(“299 Alhambra”) and CG Office SPE, LLC (“CG Office SPE”) a 100% subsidiary of URBIN 

Coral Cables Partners, LLC (“CG Partners”) which is a company that the Receiver controls. 

2. The Receiver provides an excellent factual history as to the evolution of the 

ownership of the mortgage on the property at 299 Alhambra (the “Property”), a five-story office 

building in Coral Gables, Florida.  The Receiver also cites that CBRE, Inc., a real estate broker 

exclusively showing the Property, has received over a dozen offers in the range of $10,000,000 to 

$13,000,000 in the last nine months. That happens to be the period in which the real estate 

community in Miami-Dade County perceived that Judge Fine was having a “fire sale” of the 

Location Ventures properties. The Receiver, however, does not cite a $16,000,000 offer received 
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by the same CBRE broker prior to Judge Fine’s liquidation management tenure. Such an offer 

demonstrates a higher achievable sales price with stability that can be provided by the Receiver’s 

powers.  

3. The Receiver obviously was not aware of significant facts that affect the value of 

the Property to the mortgage holder, 299 Alhambra; otherwise, she would have reported those facts 

in her factual history. 299 Alhambra, LLC is a recently formed Delaware limited liability company 

controlled in significant part by Scott Sherman of Torose Equities and Stephen Bittel of Terranova 

Corporation.  These parties had previously purchased 255 Alhambra, the property situated next 

door to the Property. In early 2023, Scott Sherman discussed with Rishi Kapoor the purchase of 

the Property listed for $22,000,000 at the time. Mr. Sherman revealed that his group would soon 

own 255 Alhambra and they would like to acquire to tear down the existing Property’s five-story 

building and include it in a combined rebuild or renovation of 255 Alhambra’s parking garage. 

With the recent revisions to the Coral Gables and Live Local Act building codes, Mr. Sherman 

believed that his group could build one larger 16 to 17-story building. Mr. Sherman believed, as 

did Mr. Kapoor, that the rapidly growing office rental rates in Coconut Grove and Brickell would 

push up the rental returns in Coral Gables. Additionally, they discussed the alternative potential of 

the new building providing housing as a mixed-use compliment to 255 Alhambra. When the 

building was listed with CBRE, a “carve out” was included for Mr. Sherman’s group, who were 

discussing a sales price in the “upper teens” with Mr. Kapoor. When Mr. Kapoor left management 

of Location Ventures and URBIN, Vivian Bonet, who remained as the manager of URBIN, took 

over negotiations with Mr. Bittel.  

4. When the real estate community in Miami-Dade County perceived that Judge Fine 

was having a “fire sale” of the Location Ventures properties, Mr. Sherman and Mr. Bittel’s group 
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discontinued attempts to purchase the Property and formed 299 Alhambra, LLC in Delaware to 

instead purchase the mortgage, seemingly to obtain the building at a price much lower than that 

discussed just months before. 

5. The last appraisal of the Property was obtained  on October 20, 2022, by KDM, the 

previous mortgagee on the property. The appraisal of the Property as of September 29, 2022, was 

$18,500,000, with a projection of a stabilized market value of $18,900,000 as of October 1, 2023. 

A copy of that appraisal is attached as Exhibit A. The Receiver has apparently sought no formal 

appraisals.  

6. Although the settlement amount is somewhat amorphous, a debt of approximately 

$13,900,000 at closing will be canceled. The Receiver will surrender $302,575.62 of its money 

being held in the Lender’s lockbox, and the lender will give the Receiver $100,000. Thus, to the 

extent it can be currently calculated, the sale price of the property is $13,700,000.  

7. But even more egregious than the roughly $5,000,000 discount as to the last 

appraisal, and the extra value to this particular buyer over the appraisal price, the Receiver is 

sacrificing Mr. Kapoor and substantial equity that could be recovered on behalf of Location 

Ventures and URBIN investors. This is only a partial settlement in that the Mortgagee/Buyer is not 

releasing Mr. Kapoor from his personal guarantee, which could expose him to many hundreds of 

thousands of dollars of liability. 

8. We would ask the Court to defer approving the sale for ninety (90) days and let Mr. 

Kapoor, an acknowledged expert on effectively buying and selling properties in South Florida, put 

out a call for offers and run a public process to attempt to market the Property at a fair price. 

Perhaps 299 Alhambra, on learning that they may lose the ability to build what Mr. Sherman 
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described as a “substantial redevelopment opportunity,” will return with a better offer. Or perhaps 

a different buyer will emerge from a fair public offering. 

9. If the Receiver complains about the running of the excessive interest, she has tools 

to stop it, including the filing of a bankruptcy petition for CG Office SPE and working to negotiate 

the terms of the default interest. 

WHEREFORE, it is respectfully requested that the Court not yet approve the settlement 

and allow Richi Kapoor ninety (90) days to market the property at a more reasonable price. 

Dated:  March 4, 2024.   Respectfully submitted, 

SHAHADY & WURTENBERGER, P.A. 

      /s/Fred A. Schwartz     
Fred A. Schwartz, Esq.  
Florida Bar No. 360538     

      200 E. Palmetto Park Road, Suite 103  
Boca Raton, FL 33432  
Direct: 561-910-3064  
Cellular: 561-504-8534  
fschwartz@swlawyers.law  

 
John J. Shahady, Esq. 
JShahady@swlawyers.law 
Florida Bar No. 998990 
7900 Peters Road, Suite B-200 
Fort Lauderdale, FL 33324 
(954) 376-5958 
 
 
RASKIN & RASKIN, P.A. 

 
Jane Serene Raskin 
jraskin@raskinlaw.com  
Florida Bar No. 848689 
2525 Ponce De Leon Blvd. 
Suite 300 
Coral Gables, FL 33134 
 
Attorneys for Defendant Kapoor 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true and correct copy of the above and foregoing was served 

by electronic eservice through CM/ECF on all counsel and parties of record this 4th day of March, 

2024. 

SHAHADY & WURTENBERGER, P.A. 

 

      /s/Fred A. Schwartz     
Fred A. Schwartz, Esq. 
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