
UNITED STATES DISTRICT COURT  
SOUTHERN DISTRICT OF FLORIDA  

  
CASE NO. 23-cv-24903-JB 

   
SECURITIES AND EXCHANGE 
COMMISSION,  
  

Plaintiff,  
v.  

  
RISHI KAPOOR, et al,  

  
Defendants. 

_______________________________/  
  

DEFENDANT RISHI KAPOOR’S REPLY IN SUPPORT OF  
MOTION TO DIRECT RECEIVER TO ADVANCE LEGAL FEES AND COSTS 

 AND MEMORANDUIM OF LAW IN SUPPORT 
 

Defendant Rishi Kapoor (“Kapoor”), through undersigned counsel, hereby files his Reply 

in Support of his Motion to Direct Receiver to Advance Legal Fees and Costs and in support states 

as follows: 

INTRODUCTION 

Bernice C. Lee, as Receiver (“Receiver”) has filed an objection to Defendant Kapoor’s 

Motion to Direct Receiver to Advance Legal Fees and Costs and Memorandum of Law in Support 

(“Response ”) (DE#115). However, the Response is based on a misstatement of facts and a failure 

to  acknowledge the effect of any advancement on the Receivership. Without the advancement of 

legal fees, Kapoor will be unable to properly defend himself in these matters. This Court should 

grant the relief requested, and the Receiver should be directed to make this a priority claim to be 

funded immediately.  
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MEMORANDUM OF LAW IN SUPPORT 

I. The Advancement of Legal Fees to Kapoor Should Be Treated as an 
Administrative Priority of the Receivership Estate 
 

It is Kapoor’s position that his entitlement to mandatory advancement of legal fees should 

receive administrative priority rather than be treated on par with the claims of other unsecured 

creditors and paid pro rata when the estate is liquidated —at which point the “advanced” funds 

will likely serve little purpose as the matters being litigated and investigated may well have 

concluded. Moreover, the right to an advancement of expenses under a partnership agreement is 

separate and distinct from his right to indemnification. Even the alleged likelihood that the 

indemnification will not be permitted at the end of the case is irrelevant to the right of 

advancement. This Court has discretion to consider the equities and determine that Kapoor’s 

advancement claim should have administrative priority. Without these funds, Kapoor will be 

unable to properly defend himself in these matters. Kapoor has two lawyers and their law firms 

representing him which would be compensated from this advance: Fred Schwartz of Shahady & 

Wurtenberger, P.A. and Jane Raskin of Raskin and Raskin P.A. Mr. Schwartz is primarily 

responsible for the case brought by the SEC, and Ms. Raskin is primarily responsible for matters 

involving other agencies. However, both have skills to assist in the other arena. 

II. Kapoor’s Plan to Reimburse the Receivership Companies is Not Illusory  

Here, as explained by the affidavit of Kapoor, which is attached to this Reply, there is no 

risk to the Receiver by advancing the funds to support the defense of these claims. The Receiver’s 

reliance on the report and recommendation in Sec. & Exch. Comm’n v. BKCoin Mgmt., LLC, No. 

23-CV-20719 (DE#115-2) is misplaced. There, the receiver denied a request for advancement  

because “ the only funds the Receivership [E]ntities possess are directly traceable to investor 

Case 1:23-cv-24903-JB   Document 125   Entered on FLSD Docket 04/15/2024   Page 2 of 4



3 
 

funds” and “[could not] be considered Partnership assets” (DE#115-2@6).  There are no investor 

funds at issue here and no risk to the Receiver.  

 WHEREFORE, Defendant Rishi Kapoor respectfully requests that this Court grant his 

request for advancement of attorney’s fees and costs, and any further relief this Court deems just 

and proper.  

Respectfully submitted, 
 
      SHAHADY & WURTENBERGER, P.A. 
 
      /s/ Fred A. Schwartz     
      Fred A. Schwartz, Esq.  
      fschwartz@swlawyers.law 
      Florida Bar No. 360538 
      200 East Palmetto Park Road, Suite 103  
      Boca Raton, FL 33432  

     Direct: (561) 910-3064 
 

John J. Shahady, Esq. 
JShahady@swlawyers.law 
Florida Bar No. 998990 
7900 Peters Road, Suite B-200 
Fort Lauderdale, FL 33324 
(954) 376-5958 
 
RASKIN & RASKIN, P.A. 

 
Jane Serene Raskin 
jraskin@raskinlaw.com  
Florida Bar No. 848689 
2525 Ponce De Leon Blvd., Suite 300 
Coral Gables, FL 33134 
 
Attorneys for Defendant Kapoor  
 
 
 
 

 

Case 1:23-cv-24903-JB   Document 125   Entered on FLSD Docket 04/15/2024   Page 3 of 4

mailto:schwartz@swlawyers.law
mailto:JShahady@swlawyers.law
mailto:jraskin@raskinlaw.com


4 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that, on April 15, 2024, I electronically filed the foregoing document with 

the Clerk of the Court using CM/ECF. I also certify that the foregoing document is being served 

this day on all counsel of record via transmission of Notices of Electronic Filing generated by 

CM/ECF. 

      By: /s/ Fred A. Schwartz    
       Fred A. Schwartz 
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