
UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

 

CASE NO.: 23-24903-CIV-JB 

 

SECURITIES AND EXCHANGE COMMISSION, 

 

 Plaintiff, 

v. 

 

RISHI KAPOOR, et al., 

 

 Defendants. 

__________________________________________/ 

 

RECEIVER’S MOTION TO APPROVE PUBLICATION NOTICE 

REGARDING SALE OF COMMODORE PROPERTIES 

 

Bernice C. Lee, as Receiver (“Receiver”) over the companies listed herein (collectively, 

the “Company Defendants” and “Receivership Defendants”),1 moves to approve the proposed 

publication notice with regard to the sale of the Commodore Properties. In support, the Receiver 

states: 

1. The Receiver has filed a Motion to Approve Sale of Commodore Properties Free 

and Clear of Liens, Encumbrances and Interests [ECF No. 238], proposing to sell the receivership 

estate’s fee simple and leasehold interests in five parcels located on Commodore Plaza in Miami, 

Florida referred to as the Commodore Properties. 

2. Although the Court has entered an Order approving a stipulation among the parties 

waiving any requirements of 28 U.S.C. § 2001 [ECF No. 51] with regard to sales of real property 

by the Receiver, certain parties have objected that its provisions nonetheless apply. Among the 

provisions of 28 U.S.C. § 2001 is one that provides that “Before confirmation of any private sale, 

 
1 Capitalized terms not otherwise defined have the meanings given in the Receiver’s Motion to 

Approve Sale of Commodore Properties Free and Clear of Liens, Encumbrances and Interests 

[ECF No. 238]. 
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the terms thereof shall be published in such newspaper or newspapers of general circulation as the 

court directs at least ten days before confirmation. The private sale shall not be confirmed if a bona 

fide offer is made, under conditions prescribed by the court, which guarantees at least a 10 per 

centum increase over the price offered in the private sale.” 

3. In order to moot potential objections, the Receiver intends to provide publication 

notice of the proposed sale of the Commodore Properties, and by this motion requests that the 

Court approve the form and manner of notice. 

4. The Receiver proposes to publish a legal notice in the Miami Herald, South Florida 

Sun Sentinel, and South Florida Business Journal, which reads as follows: 

LEGAL NOTICE: Pursuant to 28 U.S.C. § 2001, Bernice C. Lee, as Receiver (“Receiver”) 

appointed in the matter of SECURITIES & EXCHANGE COMMISSION V. RISHI 

KAPOOR, ET AL., CASE NO. 23-24903-CIV-JB (U.S.D.C. S. D. Fla.), will conduct a 

private sale of the Receivership estate’s interest in the properties located at 3138 

Commodore Plaza, 3120 Commodore Plaza, 3162 Commodore Plaza, 3166/3168 

Commodore Plaza, and 3170 Commodore Plaza, Miami, Miami-Dade County, Florida for 

$28,200,000. The sale is subject to the approval of the United States District Court. All 

inquiries regarding the property or the sale should be made to the Receiver at (305) 372-

1800. 

 

The Receiver has received the following quotes for the cost of publication: Miami Herald 

($202.34); Sun Sentinel ($43.24); and South Florida Business Journal ($75).  

5. The Receiver further proposes to advise the Court if a bona fide offer which 

guarantees at least a 10% increase over the price offered is made within ten days after the 

publication of the notice. 

6. Section 2001(b) does not direct any particular manner of publication notice, and 

courts in other receivership cases have found similar publication notice in a newspaper of general 

circulation in the geographic area where the property is located to be appropriate and sufficient. 

See, e.g., S.E.C. v. Nadel, Case No. 8:09-cv-0087, ECF Nos. 810, 811, 828 (attached as Exhibits 
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“A,” “B” and “C”) (approving sale upon publication of notice in a newspaper of general circulation 

in the area, with certification no offers submitted within ten days); S.E.C. v. TCA Fund Mgmt. 

Group Corp., Case No. 24-21964-CIV-ALTONAGA, ECF No. 181 (attached as Exhibit “D”) 

(approving receiver’s entry into sale agreement, authorizing publication of terms of sale in a 

newspaper of general circulation, and requiring an overbid to be submitted within ten days of date 

of publication). 

7.  The Receiver submits that the form and manner of publication notice are 

appropriate here, and requests that they be approved by the Court. 

The Receiver has conferred with counsel for the SEC and Rishi Kapoor, who have no 

objection to the relief requested, and with counsel for the CG Members, who have advised that 

they will oppose this motion. 

WHEREFORE, the Receiver requests the Court enter an Order in the form attached as 

Exhibit “E” approving the form and manner of publication notice of the sale of the Commodore 

Properties proposed herein. 

Dated: March 11, 2025   Respectfully submitted, 

KOZYAK TROPIN & THROCKMORTON, LLP 

2525 Ponce de Leon Boulevard, 9th Floor 

Coral Gables, Florida 33134 

Tel: (305) 372-1800 

Fax: (305) 372-3508 

Email: dlr@kttlaw.com  

 

By: /s/ David L. Rosendorf  

David L. Rosendorf 

Florida Bar No. 996823 

 

Counsel for Bernice C. Lee, Receiver 
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CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served via 

CM/ECF upon all counsel of record this 11th day of March, 2025. 

By: /s/ David L. Rosendorf  

David L. Rosendorf 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 

SECURITIES AND EXCHANGE 
COMMISSION, 
 
  Plaintiff, 
 
v.        Case No. 8:09-cv-87-T-26TBM 
 
ARTHUR NADEL, 
SCOOP CAPITAL, LLC, 
SCOOP MANAGEMENT, INC. 
 
  Defendants, 
 
SCOOP REAL ESTATE, L.P. 
VALHALLA INVESTMENT PARTNERS, L.P., 
VALHALLA MANAGEMENT, INC. 
VICTORY IRA FUND, LTD, 
VICTORY FUND, LTD, 
VIKING IRA FUND, LLC, 
VIKING FUND, LLC, AND 
VIKING MANAGEMENT, 
  
  Relief Defendants. 
       / 

 
NOTICE (1) OF PUBLICATION OF RECEIVER’S COURT-APPROVED 

NOTICE OF SALE AND (2) THAT NO ADDITIONAL OFFER TO PURCHASE  
REAL PROPERTY LOCATED IN TAZEWELL, TN HAS BEEN RECEIVED 

 
On April 4, 2012, Burton W. Wiand, as Receiver (the “Receiver”), filed his 

Unopposed Verified Motion for Approval of Private Sale of Real Property Located in 

Tazewell, TN (Doc. 810) (the “Motion”), which sought approval of a proposed sale of real 

property located in Tazewell, TN.  In accordance with 28 U.S.C. § 2001, the Receiver also 

attached a proposed Notice of Sale to be published in the Clairborne Progress in Tazewell, 
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Tennessee.  On April 5, 2012, the Court entered an Order granting the Receiver’s Motion 

(Doc. 811).   

This notice is being filed to inform the Court that, pursuant to 28 U.S.C. § 2001, the 

court-approved Notice was published in the Clairborne Progress on April 11, 2012.  

Additionally, under 28 U.S.C. § 2001, a private sale of real property by a Receiver cannot be 

confirmed if a separate bona fide offer to purchase the property for at least 10% more than 

the proposed, published sale price is received.   The Receiver has not received any offer to 

purchase the property meeting these requirements, and thus is proceeding to close the sale of 

the property in accordance with the Motion and the Court’s April 5th Order. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on April 30, 2012, I electronically filed the foregoing 

with the Clerk of the Court by using the CM/ECF system. 

 
s/Gianluca Morello    
Gianluca Morello, FBN 034997 
gmorello@wiandlaw.com 
Michael S. Lamont FBN 0527122 
mlamont@wiandlaw.com 
Jared J. Perez, FBN 0085192 
jperez@wiandlaw.com 
Wiand Guerra King P.L. 
3000 Bayport Drive, Suite 600 
Tampa, FL  33607 
Tel: (813) 347-5100 
Fax: (813) 347-5198 
 
Attorneys for the Receiver, Burton W. Wiand 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
CASE NO. 20-21964-CIV-ALTONAGA/Goodman 

 
 

SECURITIES AND EXCHANGE  
COMMISSION, 
 

Plaintiff, 

v. 

TCA FUND MANAGEMENT  
GROUP CORP., et al., 
 

Defendants. 

                        / 
 

ORDER  

THIS CAUSE came before the Court upon Receiver Jonathan E. Perlman’s Unopposed 

Motion to Approve Private Sale and Bid Procedures [ECF No. 180], filed on October 20, 2021.  

The Court having considered the Motion and being otherwise fully advised, it is  

ORDERED AND ADJUDGED as follows: 

1. The Motion is GRANTED.   

2. The Receiver is authorized to enter into the Agreement for Purchase and Sale, attached 

as Exhibit A to the Motion, for the sale of the Galveston Property. 

3. Within three (3) business days of this Order, the Receiver shall publish the terms of the 

sale in a newspaper of general circulation.   

4. Any party wishing to submit an overbid must do so within ten (10) days of the date of 

publication in a newspaper of general circulation.  The overbid must be in writing and 

served upon the Receiver and his counsel by electronic mail and U.S. Mail.  
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5. In order for any bid to be qualified for consideration by the Receiver, the bid must 

exceed the purchase price as set forth in the Agreement by at least 10%.  In addition, 

for a bid to qualify for the Receiver’s consideration, the bidder must provide a 10% 

cash deposit based upon the amount of the bid and proof, to the Receiver’s satisfaction, 

that it has the financial ability to satisfy its bid and close under the same terms and 

conditions as found in the Agreement. 

6. The Receiver in his sole discretion can determine whether to accept any overbid 

without further order from this Court. 

7. Thereafter, Hilcorp Energy Company (“Hilcorp”) shall have three (3) business days 

from the date of the submission of the overbid to submit a higher bid to the Receiver. 

DONE AND ORDERED in Miami, Florida, this 20th day of October, 2021.  

 
         ________________________________   
         CECILIA M. ALTONAGA 
         CHIEF UNITED STATES DISTRICT JUDGE  

 
cc: counsel of record 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

 

CASE NO.: 23-24903-CIV-JB 

 

SECURITIES AND EXCHANGE COMMISSION, 

 

 Plaintiff, 

v. 

 

RISHI KAPOOR, et al., 

 

 Defendants. 

__________________________________________/ 

 

ORDER GRANTING 

RECEIVER’S MOTION TO APPROVE PUBLICATION NOTICE 

REGARDING SALE OF COMMODORE PROPERTIES 

 

THIS CAUSE came before the Court upon the Receiver, Bernice C. Lee’s Motion to 

Approve Publication Notice Regarding Sale of Commodore Properties, ECF No. [___]. Upon due 

consideration of the Motion, and finding that good cause exists, it is hereby – 

ORDERED AND ADJUDGED that the Receiver’s Motion, ECF No. [___], is 

GRANTED. The form and manner of notice shall serve as such publication notice as the Court 

directs under 28 U.S.C. § 2001(b). Within ten days after publication of the notices, the Receiver 

shall submit a notice of filing advising if a bona fide offer which guarantees at least a 10% increase 

over the price referenced in the notice has been submitted. 

DONE AND ORDERED in Miami, Florida this ____ day of ___________, 2025. 

 

      ___________________________________ 

      JACQUELINE BECERRA  

      UNITED STATES DISTRICT JUDGE 
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