
IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF FLORIDA 

 

 

SECURITIES AND EXCHANGE     CASE NO. 23-24903-CIV-JB 

COMMISSION, 

    

   Plaintiff,         

  

v.        

        

RISHI KAPOOR et al., 

 

   Defendant. 

                                      / 

 

NON-PARTY MIRONEST CG, LLC’S CONDITIONAL OBJECTION TO 

RECEIVER’S MOTION TO APPROVE DISBURSEMENT OF 

VALENCIA LIEN CLAIM FUND PROCEEDS FROM SALE OF UNIT 1104  

 

 Non-party Mironest CG, LLC (“Mironest”) respectfully submits this conditional 

objection (the “Objection”) to the Receiver’s Motion to Approve Disbursement of Valencia Lien 

Claim Fund Proceeds From Sale Of Unit 1104 (the “Motion to Disburse”) [ECF No. 364], and in 

support thereof, states as follows:1 

Preliminary Statement 

1. The Motion to Disburse seeks the Court’s approval for the Receiver to disburse 

nearly $4 million from the Valencia Lien Claim Fund to 515 Valencia Acquisition, LLC, the 

purported first lien lender on the project (the “Lender”).  The Receiver seeks to disburse this 

amount to a Lender whose principal, Robert Gutlohn (“Gutlohn”), is almost certainly an insider 

who had actual and/or constructive knowledge of the fraud suffusing the Receivership Entities.  

 
1 Mironest and the Receiver have been communicating over the past week concerning a potential 

resolution of this Objection.  To that end, Mironest filed a motion earlier today seeking a one-

week extension of the deadline to file any objections to the Motion to Disburse.  [ECF 374.]  

Given today’s deadline, Mironest files this Objection to preserve its rights in the event the parties 

do not reach an agreement. 
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Indeed, the Lender, Gutlohn’s affiliate, provided $37.7 million in loans to 515 Valencia SPE, 

LLC (“515 Valencia”), the entity that constructed the 39-unit Villa Valencia condominium 

building at 515 Valencia Avenue in Coral Gables, Florida.  Moreover, Gutlohn’s other affiliates 

provided millions more in additional loans to other properties owned by the Receivership 

Entities, and, upon information and belief, to Rishi Kapoor (“Kapoor”) himself for the 

construction of his home in Coral Gables, Florida.  To that end, Kapoor even disclosed to the 

Court that Gutlohn is an “affiliate” of the Receivership Entities.  [DE #61.]  As a result of his 

loans to, equity investment in, and access to information concerning 515 Valencia and other 

Receivership Entities, Gutlohn knew or should have known about the issues at 515 Valencia and 

the commingling and siphoning of assets between and among the Receivership Entities and 

Winmar Construction, Inc. (“Winmar”).   Notwithstanding, the Lender continued to lend to 515 

Valencia, provided the Lender received liens on the 515 Valencia collateral, including, among 

other assets, Unit 1202 at the Villa Valencia condominium (“Unit 1202”). 

2. Mironest is the purchaser pursuant to an existing and enforceable purchase 

agreement for Unit 1202 (the “Purchase Agreement”).  Pursuant to the Purchase Agreement, 

Mironest has deposited $3 million in cash into escrow, $2.4 million of which has been released 

from escrow and siphoned off by one or more of the Receivership Entities and their affiliates, 

given that, as of this date, no meaningful construction has been undertaken on Unit 1202.  Thus, 

after the Lender filed a complaint to foreclose its purported lien on Unit 1202 (as referenced in 

the Motion to Disburse), Mironest filed a State Court action to, among other things, invalidate or 

subordinate the Lender’s lien.  (See Exhibit A.)  In that lawsuit (which has been stayed by the 

Court’s Order Appointing Receiver [ECF 28], ¶¶ 26-28]), Mironest alleges that on January 12, 

2023, the Lender lent an additional $2,691,960.88 million to 515 Valencia (the “January 2023 
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Loan”).  Mironest alleges that the Lender did so despite the lack of continuous construction on 

the project (a default under the Lender’s loan documents), Winmar being $22 million (or 45%) 

over budget on the 515 Valencia project, and Winmar having billed over $10 million (and having 

been paid close to $9 million) for work that was never performed on Units 1201, 1202 or 1301 

because, as of this date, all three apartments are bare-shell, uncompleted units. 

3. Not surprisingly, it appears that the Lender’s funds were immediately siphoned 

off to Winmar, and shortly thereafter wired to Location Ventures, such that Location Ventures 

was able to repay certain Location Ventures shareholders even though Location Ventures was 

insolvent.  Indeed, a former Location Ventures officer informed Mironest that the funds from the 

January 2023 Loan were immediately wired to Winmar, with no benefit to 515 Valencia.  

Moreover, a lawsuit filed by former Location Ventures Chief Financial Officer, Greg Brooks, 

alleges that Kapoor engaged in a similar series of transactions with respect to another 

receivership property, Urbin Coconut Grove (“Urbin”).  (See Exhibit B, ¶ 31b.)  Mr. Brooks 

testified in his deposition in that case that Gutlohn’s affiliate made a secured loan to Urbin that 

was never used for the project, and that was instead used to repay a shareholder, DA Capital.  

(See Exhibit C, at 33:5-35:15.)  Mr. Brooks testified that he believed Gutlohn knew the purpose 

of the loan was to repay DA Capital because the money “never went to Urbin”.  (Id.) 

4. As a result of the apparent, immediate diversion of the January 2023 Loan funds, 

515 Valencia received no benefit from the Lender’s loan, but has been saddled with an additional 

$2.7 million of debt to the Lender, accruing at an exorbitant 24.99% default rate interest.  

Notwithstanding, the Receiver now seeks to repay that very same Lender without confirmation 

that she has completed an exhaustive investigation. 

5. At the very least, these and other facts and circumstances warrant a full and 
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complete investigation by the Receiver prior to removing close to $4 million from 515 

Valencia’s estate to repay a Lender whose loan provided no benefit to the estate, and who likely 

had knowledge of the underlying fraud.  Yet not only does the Motion say nothing about the 

highly suspicious circumstances surrounding the Lender, its loan, and the use of proceeds (or 

lack thereof), it says nothing about any specific investigation the Receiver may have conducted 

into the Lender’s specific actions.  Nor does the motion identify any efforts by the Receiver to 

negotiate a reduction in the near usurious 24.99% default rate of interest.2 

6. Accordingly, the Motion to Disburse should be denied until the Court and 515 

Valencia’s stakeholders have been provided with assurances that the Receiver has conducted, or 

will conduct, a complete investigation into the Lender’s actions and conduct with respect to 515 

Valencia and the payments to Winmar; and that, if warranted, the Receiver will vigorously 

pursue recovery from such parties for the benefit of the Receivership Estate and its stakeholders.3 

 
2 In addition, neither the Motion nor the Receiver’s proposed Order granting the Motion indicate 

that the Receiver and others retain the right to recover the amounts paid to the Lender if 

warranted.  The Receiver has indicated that she is agreeable to include such language, but as 

noted, the parties have yet to reach a final agreement on other language in the proposed Order. 

Moreover, there is an $81,141.86 discrepancy in the Receiver’s Motion between the amount the 

Lender claims to have funded through the January 2023 Loan ($2,691,960.88) and the amount 

the Receiver’s records indicate the Lender funded ($2,610,819.02).  The Receiver does not 

explain the discrepancy and is seeking to repay the Lender the higher amount, not the amount 

indicated in the Receiver’s records.  Finally, to the extent the Court approves the Motion to 

Disburse, the Order should stipulate that any funds that are repaid to the Lender should be paid 

out as follows: first, to the $1,058,039.12 balance of the Lender’s loan prior to the January 2023 

Loan; second, to repay accrued interest on the $1,058,039.12 balance; third, to the January 2023 

Loan; and fourth, to the accrued interest on the January 2023 Loan. 

 
3 To date, the Receiver has refused to state that she is directly investigating the transactions 

involving the Lender and Winmar.  Instead, the Receiver has only generally disclosed that “[t]he 

Receiver and her professionals are reviewing over 40,000 transactions occurring across more 

than 45 bank accounts, and purchaser deposits for the Miami Beach, Commodore and Villa 

Valencia properties, as well as other transactions engaged in by the Receivership Companies and 

potential recoveries in connection with those transactions.” 
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Factual Background 

7. On or about December 14, 2021, Mironest entered into the Purchase Agreement 

for Unit 1202 with 515 Valencia for a total purchase price of $6,000,000.  The Purchase 

Agreement was subsequently amended on December 29, 2021 and January 14, 2022. 

8. Pursuant to the Purchase Agreement, Mironest has deposited $3 million into 

escrow, with $2.4 million having been released from escrow and $600,000 remaining in escrow. 

9. In January 2023, the Lender -- which already possessed a $1.06 million first-lien 

security interest -- funded the January 2023 Loan in the amount of $2.69 million.  The January 

2023 Loan was ostensibly for the purpose of completing construction of the three remaining 

units on the 12th and 13th floors (including Unit 1202).  Interest on the January 2023 Loan 

initially accrued at 10% interest, but after 515 Valencia’s default, it is now accruing at a near 

usurious 24.99% interest rate. 

10. As alleged in the Mironest Lawsuit, instead of using the January 2023 Loan to 

complete construction of the remaining floors at Villa Valencia, including Unit 1202, the loan 

proceeds were sent to Winmar as “prepayment” for its work, which itself is suspicious, highly 

irregular, and not industry practice.  That work was never performed.  Instead, the January 2023 

Loan proceeds were immediately transferred to Winmar, and then transferred out to repay certain 

Location Venture shareholders.  (See Exhibit A ¶¶ 53-56.) 

11. On November 8, 2023, the Lender initiated a foreclosure lawsuit against Unit 

1202, 515 Valencia and others (the “Foreclosure Lawsuit”). 

12. On November 17, 2023, in response to the Foreclosure Lawsuit, Mironest 

initiated a lawsuit against a number of entities involved in the fraudulent scheme, including, but 

not limited to 515 Valencia, Location Ventures, 515 Valencia, Kapoor, Winmar, Gutlohn, Martin 
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Halpern and the Halpern Family Trust, ONE Sotheby’s, and others (the “Mironest Lawsuit”).  

(See Exhibit A.) 

13. In the Mironest Lawsuit, Mironest alleges that defendants, among other things, 

fraudulently induced Mironest to enter into the Purchase Agreement, and then laundered and 

diverted construction funds to other projects and themselves, entered into predatory loans with 

insiders who received fraudulent and/or inequitable liens, and falsified invoices for construction 

that never occurred, but are being used to support fraudulent liens against Unit 1202 and other 

property at Villa Valencia. 

14. As it relates to the Lender, Mironest alleges that the Lender knew or should have 

known about the fraud being perpetrated by 515 Valencia, Winmar and others.  Mironest alleges, 

among other things, that the Lender was contractually entitled to receive information that would 

have either confirmed the fraud or at the very least indicated something was seriously wrong, 

including written activity reports with cash flow schedules, the latest sources and uses with an 

updated schedule of deposits and construction draws, weekly conference calls, and immediate 

updates about budget deviations.  (Ex. A ¶ 52; see also Exhibit D, Lender’s foreclosure 

complaint, Ex. C-1, at pp. 152-53, ¶¶ 3(a)-(h).) 

15. Moreover, the Lender’s loan agreement required construction to be performed 

“without interruption so that the Improvements are installed in and upon the Premises and 

substantially complete in accordance with the Plans on or before April 9, 2022.”  But when the 

Lender made the January 2023 Loan, construction had not been occurring for months, and the 

project was nearly 50% over budget.  As alleged, any commercially reasonable lender would 

have noticed construction costs multiplying by nearly 50%, taken note that the property was still 

somehow unfinished, and at the very least, refused to fund the loan.  Instead, the Lender funded 
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the January 2023 Loan, secured by condominium units whose combined initial listing/sales 

prices exceeded $30 million, along with the right to receive 24.99% interest.  (Ex. A ¶¶ 53-54.) 

16. On March 24, 2025 the Receiver filed the Motion to Disburse, seeking to 

distribute close to $4 million to the same Lender.  [ECF 364.] 

Memorandum of Law 

Pursuant to the Court’s Order Appointing Receiver [ECF 28]:  

[T]he Receiver is authorized, empowered, and directed to investigate, prosecute, 

defend, intervene in or otherwise participate in, compromise, and/or adjust actions 

in any state, federal, or foreign court or proceeding of any kind as may in her 

discretion, and in consultation with Plaintiff’s counsel, be advisable or proper to 

recover and/or conserve Receivership Property. 

 

(Order Appointing Receiver, ¶ 36) (emphasis added.)  In addition, the Order Appointing 

Receiver grants the Receiver certain general powers and duties, including, but not limited to, the 

power to “pursue and preserve” all of the claims of the Receivership Entities (id. ¶ 5); “to take 

such action as necessary and appropriate for the preservation of Receivership Property or to 

prevent the dissipation or concealment of Receivership Property (id. ¶ 7G) (emphasis added); 

and “to pursue, resist, and defend all suits, actions, claims, and demands which may now be 

pending or which may be brought by or asserted against the Receivership Estates (id. ¶ 7J) 

(emphasis added). 

While the Order Appointing Receiver provides the Receiver with broad discretion in 

exercising her powers to preserve and protect assets of the Receivership Estate, it is the Court 

that retains the ultimate discretion in how those powers are exercised.   See FTC v. On Point 

Global, LLC, No. 19-25046-CIV-Scola, 2020 U.S. Dist. LEXIS 180255 *10 (S.D. Fla. Sept. 30, 

2020) (“A District Court’s power over a receiver is a matter for the district court’s discretion.”)  

Thus, a “receiver is a creature of equity whose powers while extraordinary, are limited by the 
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district judge’s concept of equity.” Id.  “Indeed, a receiver receives [his or] her power and 

authority directly form the court and therefore is subject to the court’s discretion and orders in 

the discharge of [his or] her official duties.” Id. 

Here, the Receiver seeks the Court’s approval to dissipate close to $4 million in estate 

assets in order to pay claims that appear to be highly suspicious, if not meritless.  Indeed, given 

the size and scope of the fraud, the extent of Gutlohn’s involvement with the Receivership 

Entities, the Lender’s rights to information and access to 515 Valencia and its affiliates, and Mr. 

Brooks’ allegations and testimony concerning the purpose and effect of the Urbin transfers, there 

appears to be a very real risk that approval of the Motion to Disburse will result in the Lender 

receiving millions of dollars to which it is not entitled, to the detriment of 515 Valencia’s 

stakeholders.  At a minimum, the facts and circumstances warrant a complete investigation by 

the Receiver of the payments to and from the Lender and its affiliates, before $4 million is paid 

out of the estate.  Absent that, and as a condition to approval of the Motion to Disburse, the 

Court should require the Receiver to confirm that she is undertaking an investigation of the 

Lender’s actions, and that she will seek to recover some or all of the amounts paid to the Lender 

in the event an investigation warrants such action. 

Conclusion 

WHEREFORE, Mironest respectfully requests that the Court enter an Order sustaining 

the Objection, denying the Motion to Disburse as filed, and granting such further relief as the 

Court deems just and proper. 

Local Rule 7.1 Certification 

 As noted (infra at note 1), counsel to Mironest has been communicating over the past 

week with counsel to the Receiver concerning a potential resolution of this Objection.  While the 
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parties have resolved certain issues, they have not reached a final agreement.  Thus, Mironest 

files this Objection to preserve its rights in the event the parties do not reach an agreement.  

Dated:   April 7, 2025     MINSKER LAW PLLC 

 

 

/s/ Jonathan E. Minsker 

Jonathan E. Minsker 

Fla. Bar. No. 0038120 

1100 Biscayne Blvd. 

Suite 3701 

Miami, Florida  33132 

Telephone:  (786) 988-1020 

jminsker@minskerlaw.com 

 

Attorney for Non-Party Mironest CG, LLC 
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CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing Non-Party Mironest 

CG, LLC’s Conditional Objection to Receiver’s Motion to Approve Disbursement of Valencia 

Lien Claim Fund Proceeds From Sale of Unit 1104 was served on April 7, 2025, via the Court’s 

ECF system, on all counsel of record. 

 

          /s/ Jonathan E. Minsker 

          Jonathan E. Minsker 
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IN THE CIRCUIT COURT OF THE 11TH JUDICIAL CIRCUIT  
IN AND FOR MIAMI-DADE COUNTY, FLORIDA 

 
MIRONEST CG LLC, a Florida Limited Liability 
Company, 

Plaintiff, 

-vs- 

515 VALENCIA SPE, LLC, a Florida Limited 
Liability Company; LOCATION VENTURES, LLC
a Florida Limited Liability Company; RISHI 
KAPOOR; WINMAR CONSTRUCTION, INC., a 
Florida For Profit Corporation; MARTIN 
HALPERN; HALPERN FAMILY TRUST; a 
Florida Statutory Trust, ROBERT GUTLOHN; 515 
VALENCIA ACQUISITION, LLC, a Florida 
Limited Liability Company; ONE SOTHEBY’S 
REALTY II LLC, a Florida Limited Liability 
Company; and JOHN DOE CORPORATIONS 1-10,

Defendants. 

   

COMPLEX BUSINESS 
LITIGATION DIVISION 

CASE NO.: ____________________ 

  

 
COMPLAINT  

Plaintiff, MIRONEST CG LLC, by and through its undersigned counsel, hereby files this 

Complaint against Defendants, 515 VALENCIA SPE, LLC, LOCATION VENTURES, LLC, 

RISHI KAPOOR, WINMAR CONSTRUCTION, INC., MARTIN HALPERN, HALPERN 

FAMILY TRUST, ROBERT GUTLOHN, 515 VALENCIA ACQUISITION, LLC, ONE 

SOTHEBY’S REALTY II LLC, and JOHN DOE CORPORATIONS 1-10 (collectively, 

“Defendants”), and in support thereof, states as follows: 

NATURE OF THE ACTION 

This is an age-old story of a bait-and-switch by a corrupt real estate developer and his 

henchmen.  That developer is Mr. Rishi Kapoor, who recently fled the country in the wake of SEC, 

DOJ, IRS and other investigations of illegal business practices that infected his firm, Location 
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Ventures, and its many development projects.  At the end of 2021, Mr. Kapoor, 515 Valencia SPE, 

Location Ventures, and ONE Sotheby’s International Realty were busy selling 39 multi-million-

dollar apartments at the brand-new Villa Valencia luxury condominium project in Miami’s Coral 

Gables neighborhood.  Plaintiff in this action is the assignee of two individuals who, having toured 

a predominantly complete set of apartments, agreed to purchase a $6,000,000 half-floor unit that 

would be fully customized to their specifications.  Critically, the Buyers relied on numerous 

representations from Mr. Kapoor, his counsel, and his agents that their apartment would be move-

in ready well before October 1, 2022, the outside closing date in their Purchase Agreement.   

Two years later, the apartment is nowhere close to finished as shown by the following 

photograph taken on October 13, 2023.   

 

Construction was stymied to a halt by what Plaintiff now knows to be a massive fraud 

perpetuated by Mr. Kapoor, 515 Valencia SPE, Location Ventures, Winmar Construction (its 

general contractor), and joined or aided by Location Ventures’ stakeholders’ and lenders.  In 
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pursuit of their scheme, Mr. Kapoor and Location Ventures’ stakeholders used development 

projects as personal piggy banks for years.  Defendants laundered and diverted construction funds 

for Villa Valencia to other projects or their own pockets, entered into predatory loans with 

company insiders who received inequitable mortgages on the condominium, and ran up false bills 

for “construction” that never occurred but are being used to support liens against the property.   

Now, Location Ventures and 515 Valencia SPE are apparently insolvent, claiming a total 

inability to make good on the promises to Buyers who have waited years to move into their home.  

The consequences of this complex fraud are dire: Plaintiff could lose its unit to foreclosure 

before being allowed to close on its purchase, while incurring additional storage, rental, and 

attorneys’ fees waiting to move in.  Worse, the entities threatening to foreclose are all insiders who 

must have known of Villa Valencia’s shaky finances and red flags in Mr. Kapoor’s business 

practices because, as lenders and stakeholders, they received regular reports on all construction 

progress and budget deviations.  Unsatisfied with their ill-gotten gains, Defendants are still trying 

to line their pockets with the few unencumbered assets Location Ventures has left.  Acknowledging 

the complications caused by the various liens and mortgages encumbering the Plaintiff’s unit, 

counsel for retired judge Alan Fine, who has been appointed to manage and liquidate Location 

Ventures, represented that Judge Fine is willing to honor the Purchase Agreement provided that 

Buyers can clear encumbrances on title to the unit.   

To vindicate its rights, Plaintiff has instituted this action for specific performance to 

complete construction on its apartment and close the purchase transaction, to invalidate 

exaggerated, inequitable, and fraudulent liens on the unit to quiet title in Plaintiff’s favor, and to 

recover separate damages relating to Defendants’ independent fraudulent schemes. 
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PARTIES, JURISDICTION, & VENUE 

1. Plaintiff is incorporated in Florida and headquartered in Miami, Florida.  Plaintiff 

is the assignee of two individuals who reside in Miami, Florida (“Buyers”) to the rights to purchase 

the apartment at 515 Valencia Avenue, Unit 1202, Coral Gables, FL 33134 (the “Unit”). 

2. Defendant Location Ventures, LLC (“LV” or “Location Ventures”) is a real estate 

development corporation incorporated in Florida and headquartered in Miami, Florida.  From at 

least 2021 through early 2023, Rishi Kapoor was the CEO and a principal of LV, which held itself 

out as a luxury firm. 

3. Defendant 515 Valencia SPE, LLC (“Seller”) is a Florida Limited Liability 

Company incorporated in Florida and headquartered in Coral Gables, Florida.  Seller is controlled 

by LV.  

4. Defendant Rishi Kapoor is an individual last known to reside in Miami, Florida.  

Mr. Kapoor is the former CEO of LV. 

5. Defendant Winmar Construction, Inc. (“Winmar”) is a construction company 

incorporated in Florida, headquartered in Reston, Virginia, and with offices in Miami, Florida.  

Upon information and belief, at least one of Winmar’s principals is an investor in LV, Seller, or 

both.  

6. Defendant Martin Halpern is an individual residing in Miami, Florida.  Mr. Halpern 

is LV’s largest investor and an investor in Seller and a number of other development projects 

controlled by LV.  

7. Defendant Halpern Family Trust is a Florida Statutory Trust of which Martin 

Halpern is the Trustee, and which holds a lien against the Unit. 

8. Defendant Robert Gutlohn is an individual residing in Miami, Florida.  Mr. Gutlohn 

is an investor in LV, Seller, and a number of other development projects controlled by LV. 
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9. Defendant 515 Valencia Acquisition, LLC, is a corporation incorporated in Florida 

and headquartered in Coral Gables, Florida, controlled by Defendant Gutlohn, and which holds a 

lien on the Unit. 

10. Defendant ONE Sotheby’s Realty II LLC is a Florida limited liability company 

with its principal place of business in Miami, Florida, and whose agent, Patsy Bilbao, made 

material misrepresentations to Buyers about the sale prices and status of sales of other units at 

Villa Valencia. 

11. Defendant John Doe Corporations 1-10 are corporations that hold lien interests or 

that may claim an encumbrance on title to the Unit. 

12. Pursuant to Fla. Stat. § 47.011, venue is proper in Miami-Dade County as the 

property at issue in the litigation is located in Coral Gables in Miami-Dade County, Florida. 

13. All conditions precedent have been met, waived, excused, or have occurred. 

GENERAL ALLEGATIONS  

A. Plaintiff Contracted to Purchase a Substantially Complete Unit from Seller 
by October 2022 

14. On October 30, 2021, Buyers toured the nearly-complete Villa Valencia 

condominium (“Villa Valencia”), the luxury condominium project in Coral Gables.  Construction 

was “topped off” in February 2021.  According to information provided by Defendant ONE 

Sotheby’s in November 2021, 25 out of 39 Villa Valencia units were already under contract.  The 

exclusive sales agent from ONE Sotheby’s, Patsy Bilbao, touted the opportunity to custom design 

a large unit on the 12th floor that included thousands of square feet of private outdoor space and 

near-panoramic views.  ONE Sotheby’s told Buyers that Seller would obtain a Temporary 

Certificate of Occupancy (“TCO”) for the completed units on floors 2-11 in February 2022.   
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15. All of these statements by Seller, its agents, and ONE Sotheby’s led Buyers to 

believe that Seller was capable of and committed to completing the Unit in short order.   
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16. In reliance upon representations by Defendants Kapoor, Seller, and their agents, 

Buyers entered into a contract to purchase the Unit for a total price of $6,000,000 (the “Purchase 

Agreement”).  The Purchase Agreement was signed on December 14, 2021 and, according to its 

terms, Buyers made an initial 10% deposit.1  A copy of the Purchase Agreement is attached hereto 

as Exhibit 1.  The Purchase Agreement was subsequently amended on December 29, 2021 (the 

“First Amendment,” attached hereto as Exhibit 2) and January 14, 2022 (the “Second 

Amendment,” attached hereto as Exhibit 3).   

17. ONE Sotheby’s agent Patsy Bilbao misrepresented the purchase price of another 

unit to induce Buyers to pay more for theirs. Buyers spent significant time discussing the 

comparable sales at Villa Valencia to determine a fair purchase price for the Unit and to assess the 

success of the development.  Several of the sale prices quoted by Patsy Bilbao were incorrect, 

including Unit 1201, the most relevant comparable to Buyers’ Unit.  Bilbao failed to disclose that 

the purchase price of Unit 1201 included a cabana at the Villa Valencia pool that had been 

purchased for over $200,000, thus inflating the price of the comparable unit.  She also falsely 

offered that Unit 1104 had been sold in May 2020 to a good faith purchaser; but, as explained in 

further detail below, the sale of Unit 1104 was manufactured by Defendants Kapoor and Halpern 

to boost Villa Valencia’s sale numbers during the COVID-19 pandemic.  Bilbao also indicated 

that Units 802 and 803 were available and would make an ideal combination, even though they 

too were “purchased” by Halpern in May 2020 without any intent to close on the sales.  As a result 

of these misrepresentations, Buyers agreed to purchase the Unit and pay at least $200,000 more 

than would have been justified had they received accurate comparable information.  

                                                 
1 Ex. 1, Purchase Agmt. ¶ 2.  
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18. The Purchase Agreement required Seller to deliver the Unit with “finishings that 

are the highest quality displayed in model unit or sales center and identified on the list of unit 

specifications of furnishings provided by Seller to Buyers during Due Diligence Period” “at no 

extra cost to Buyer[s].”2  

 

 

                                                 
2 Ex. 1, Purchase Agmt. ¶ 15(a).  
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19. In the Second Amendment, Buyers memorialized Seller and ONE Sotheby’s 

representations regarding customization and finishes of their Unit, including: a floor plan, 

specifications, appliances, fixtures, and a reflected ceiling plan, all to be provided “at no additional 

cost to the Buyer[s]” and with no adjustment to the Purchase Price.3   

 

20. Consistent with the terms of the Second Amendment and as additional 

consideration in exchange for the terms therein, Buyers paid a second deposit of $2,400,000.  The 

Purchase Agreement required Seller’s escrow agent (Goodkind & Florio, P.A.) to hold Buyers’ 

10% deposit until closing.  The Purchase Agreement provided that Buyers’ second deposit of 

$2,400,000 could be used by Seller to cover the costs of constructing the Unit and the 

Condominium.4  The remaining $3,000,000 of the purchase price was due at closing.   

21. In the Purchase Agreement, Seller stated that the Unit would be substantially 

complete by June 1, 2022, promised that closing would occur no later than August 1, 2022, and 

further committed that only “force majeure” could justify delays up to October 1, 2022.5   

                                                 
3 Ex. 3, Sec. Am. ¶ 6, Exs. A-B.  
4 Ex. 1, Purchase Agmt. ¶ 4(a), (b). 
5 Ex. 1, Purchase Agmt. ¶ 7. 
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22. The Purchase Agreement provided that closing shall “in no event be scheduled later 

than October 1, 2022.”6 

23. Seller’s failure to perform any of its obligations under the Purchase Agreement, as 

modified by the amendments, would result in default.7 

B. Buyers Only Agreed to Subordinate Their Interest in the Unit in Exchange 
for Guarantees From Seller and its Principals 

24. The original form Purchase Agreement that Seller provided required Buyers to 

subordinate their interest in the Unit to mortgages held by Seller’s lenders.  Buyers, however, 

specifically negotiated for additional consideration in exchange for any subordination of their right 

to purchase the Unit: personal and corporate guarantees of Seller’s obligations.  Therefore, while 

the Purchase Agreement provides that “Seller may borrow… money from lenders… for the 

acquisition, development, refinancing and/or construction of the Condominium and/or Unit” and 

that such lenders would have “until closing, a prior, superior mortgage on or other interest in the 

Unit” “with greater priority than any rights or interest Buyer may have therein,” in return for this 

subordination, Seller was nevertheless obligated as a condition precedent thereof to deliver to 

Buyers “a Company guarantee from Seller and a personal guarantee from the principals of Seller 

in a form acceptable to Buyer and which shall be provided to Buyer within [15] days of the 

execution of this Agreement.”8 

                                                 
6 Ex. 1, Purchase Agmt. ¶ 9(a). 
7 Ex. 1, Purchase Agmt. ¶ 13(a). 
8 Ex. 1, Purchase Agmt. ¶ 5.  
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25. The importance of the guarantee provision is further emphasized in text and email 

conversations between Buyers, Defendant Kapoor, and Romy Kapoor, Seller’s in-house counsel.  

For example, on December 9, 2021, Defendant Kapoor assured Buyers in a text message that he 

was “happy to give [buyer] the guaranty, which Im [sic] only doing bc we are so close to 

completion” of the Condominium. 
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26. On December 13, 2021, the day before the Purchase Agreement was executed, 

Romy Kapoor confirmed via email that he had revised “the buyer’s lien language per the texts 

[buyer] exchanged with Rishi [and] [t]he section now indicates that corporate and personal 

guarantees will be provided within 15 days of execution of the Agreement.”   

 

27. As evidenced by these conversations and the numerous drafts exchanged between 

Buyers and Seller, the guarantee provision was a material term without which the Buyers would 

not have entered into the Purchase Agreement, let alone agreed to subordinate their lien interest to 

Seller’s lenders.   In other words, Buyers forewent and subordinated their valuable lien rights to 

the Unit, and in the development as a whole, in exchange for the protection of specifically-

bargained-for guarantees. 

28. Upon information and belief, Seller received loans in exchange for mortgages on 

Villa Valencia.  The first mortgage loan was made by entities affiliated with Defendant Gutlohn 

and was assigned several times, ultimately to Defendant 515 Valencia Acquisition, LLC, another 

entity controlled by Gutlohn.  Defendant Halpern holds a junior second mortgage loan through 

Defendant Halpern Family Trust.  

C. Seller Failed to Complete Construction of the Unit 

29. Seller publicly touted that the Condominium was “complete” as early as July 2022.  

Before October 1, 2022, Seller had collected deposits on 38 out of 39 units in the Condominium 

“... I did revise the buyer’s lien language per the texts you exchanged with 
Rishi. The section now indicates that corporate and personal guarantees will 
be provided within 15 days of execution of the Agreement….”  
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(each priced between $1.6 million and $6.5 million), including $3 million from Buyers.  All but 

one unit on floors 2-11 closed between June and October 2022.  All told, before the end of the 

year, Seller had received $104 million in cash from sales and deposits.   

30. Flush with cash, it should have been no challenge for Seller to complete the Unit 

by the outside date of October 2022.  The original budget from Winmar and Seller estimated the 

cost of completing the Unit at $1,759,580.  Seller also had Buyers’ $2,400,000 deposit to put 

toward finishing the Unit. 

31. Even though, as early as June 2022, Seller anticipated defaulting on its obligation 

to timely complete the Unit and told Buyers that it wanted to “fast track” construction, Seller used 

none of this money on the Unit.  Upon information and belief, Seller used proceeds from the lower-

floor unit closings to pay down the bulk of the two outstanding mortgages on Villa Valencia held 

by Defendants Gutlohn and Halpern, and committed none of that capital to finishing the Unit as it 

was obligated to do.  LV has since admitted that even Buyers’ second deposit of $2,400,000 was 

not used for its intended purpose of finishing the Unit.   

D. Seller Defaults 

32. In August 2022, when Seller promised the Unit would be in “high end finish 

condition,” the Unit was still a blank, concrete shell; even the framing was minimal.  On August 

26, 2022, Buyers sent a notice of default through their counsel, noting that it would “clearly take 

many more months to achieve substantial completion” of the Unit.  A copy of Buyers’ Notice of 

Default is attached hereto as Exhibit 4. 

33. In response to the default notice, Defendant Kapoor flew off the handle, 

threatening, bullying, and attempting to intimidate Buyers.  Ultimately, he performatively “stepped 

aside” and gave Vivian Bonet, Romy Kapoor and Brian Goodkind (LV’s outside counsel) 

“complete authority” to “resolve all issues” related to the Unit.  
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34. Part of Romy Kapoor and Brian Goodkind’s “resolution” of Seller’s default was to 

continue to renege on Seller’s commitments, including by falsely asserting in a December 2022 

conference call that the January 14, 2022 Second Amendment had never been executed and 

therefore Buyers owed more money out of pocket to finance specific finishings for the Unit.   

35. Caught in this obvious falsehood by Buyers (who provided a copy of the executed 

Second Amendment), Seller committed to finishing the Unit on an expedited basis.  But this 

commitment, too, was a ruse to pick Buyers’ pockets, because Seller and Winmar used the 

purportedly accelerated timeline to rush Buyers to lay out yet more money.  Between January and 

June 2023, Seller, Goodkind, and Winmar induced Buyers to make over $1,400,000 in deposits 

and commitments to Winmar and other vendors and subcontractors for millwork, doors, 

audio/visual equipment, plumbing fixtures and additional lighting fixtures on the false pretenses 

that (a) the expedited completion of the Unit would only be feasible if these materials were 

available as soon as possible; and (b) failure to do so would expose Buyers to additional costs due 

to looming price increases.  But Seller and Winmar had no intent to finish the Unit.  In reliance 

upon these misrepresentations, Buyers incurred further expenses, including but not limited to 

storage, additional rental expenses, and attorneys’ fees, which continue to accrue.  To date, 

Winmar has refused to return these deposits unless Buyers agree to waive all claims against it. 

36. Seller and Winmar conspired to dupe Buyers into believing construction was 

advancing.  For example, Seller was also supposed to contribute $133,138.64 to Winmar for 

payment to the millwork vendor in January 2023, over and above the additional $246,468.96 for 

millwork it collected from Buyers.  Seller never made such contribution.  Winmar fraudulently 

confirmed to Buyers that it would be making the full payment (of Buyers’ and Seller’s combined 

contributions).  Instead, Winmar only sent Buyers’ portion of the payment to the millwork vendor. 
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37. Again, in mid-2023, Buyers expected that Seller and Winmar, using Buyers’ nearly 

$4,000,000 in combined deposits and based on a June 2023 updated timeline provided by Winmar, 

were working diligently to deliver the luxury apartment that Seller had promised would be ready 

nearly a year earlier: 

 

 
38. Without Buyers’ knowledge, Seller and Winmar ran up bills to make it appear that 

the Unit was being completed.  In fact, only minimal work was put into the Unit, and even that 
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work—which was mostly framing—did not match the floorplan to which Seller was bound by the 

Second Amendment.  

39. Instead, the Unit looks like this9:  

 

 
                                                 
9 These photos were taken on October 13, 2023. 
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E. Kapoor Was Revealed as a Fraud, and he, Winmar, and Other LV Insiders 
Used Villa Valencia Funds for Personal Gain 

40. When Seller was supposedly “fast tracking” completion of the Unit, LV began to 

implode.  On December 31, 2022, certain shareholders in LV and LV’s projects entered into a 

Global Interest Purchase Agreement (“GIPA”) in which Defendant Kapoor agreed to repurchase 

the shareholders’ interests for $45 million pursuant to a payment plan.  In January 2023, minority 

shareholders in a LV development sued to wrest control over the project from Defendant Kapoor, 

alleging that he violated the operating agreement by failing to obtain majority shareholder approval 

for significant financial decisions. In March 2023, LV’s CFO, Greg Brooks, was terminated and 

sued the company for unpaid bonuses.  In May 2023, it was revealed that Defendant Kapoor made 

undisclosed payments to Miami Mayor Francis Suarez.  In July 2023, when Defendant Kapoor 

failed to make payments required under the GIPA, after having already received $20 million, the 

shareholders sued to recoup the remaining $25 million of their $45 million investment in LV.  By 

July 2023, Defendant Kapoor was the subject of FBI and SEC investigations into his financial 

misconduct and had no choice but to step down.  LV shareholders appointed retired judge, Alan 

Fine, to manage and liquidate the company in Defendant Kapoor’s place.   

41. Defendant Kapoor then reportedly fled the country.  Over the past few months, 

details of his fraudulent dealings through LV’s development projects, including Villa Valencia, 

have come to light.   

42. Upon information and belief, Defendants Kapoor and LV have a history of 

commingling or redirecting funds across real estate development projects.  While Seller is a 

putative special purpose entity designed to raise funds for and carry out the construction of Villa 

Valencia specifically, Defendants Kapoor and/or LV diverted Seller’s funds to other projects or to 

enrich himself and LV’s stakeholders.  Defendant Kapoor also engaged in other fraudulent 
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conduct, together with insiders, designed to prop-up the putative performance of his developments, 

including Villa Valencia.  

43. Upon information and belief, in or around February 2021 Defendant Kapoor 

induced a Villa Valencia contractor to put down a deposit on a Villa Valencia unit to falsify 

evidence of a “sale,” which Defendant Kapoor needed to meet the terms of the construction 

financing of the project.   

44. Similarly, upon information and belief, in or around May 2020, during the peak of 

the COVID-19 pandemic and the paralysis of the Miami real estate market, Defendant Halpern, 

LV’s largest investor, also made fake “purchases” of approximately $12 million on four Villa 

Valencia units by putting down “deposits” totaling $5 million.  As LV’s largest investor, 

Defendant Halpern was a true insider, was involved in many of Defendant Kapoor’s projects, and 

knowingly helped Kapoor leverage a different development to raise cash for payments owed to 

LV investors under the GIPA.  Defendant Halpern was not a good faith purchaser.  Defendant 

Kapoor used Defendant Halpern’s deposits to create the perception that Villa Valencia sales were 

stronger than other projects in Miami that were selling at 30-50% of pre-COVID sales volumes, 

advertising that the four units traded for a combined value of $12 million.  Upon information and 

belief, Defendant Halpern knew that these staged purchases would be used to launch a campaign 

for purchasers of dozens of remaining Villa Valencia units.   

45. For example, upon information and belief, ONE Sotheby’s, the exclusive listing 

agent for Villa Valencia, had a fee dispute with Seller over its work on Villa Valencia.  Defendant 

Kapoor’s solution was to retain ONE Sotheby’s as exclusive listing agent for two other projects, 

each of which paid the firm a one-time $100,000 bonus payment. 
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46. LV and Winmar, its de facto exclusive contractor for all its projects, also colluded 

to enrich themselves with funds raised for the development of specific real estate projects.   

47. Initially, LV engaged Winmar on a project-by-project basis.  Consistent with 

industry standard, and upon information and belief, these agreements entitled Winmar to a fee 

equaling 6% of total construction costs.  At some point, however, this arrangement evolved into 

Winmar acting, in effect, as LV’s “in house” contractor.   

48. Under the new “in house” arrangement, LV paid Winmar’s employees and obtained 

construction materials at cost.  LV then split any overhead savings with Winmar.  LV’s projects 

were quickly drained of funding by this arrangement because Winmar was billing LV’s projects—

including Villa Valencia—without completing work on site.   

49. The undisclosed “in house” arrangement caused LV’s projects to accumulate 

significant costs without making progress.  This no-work arrangement incentivized Winmar not to 

complete projects, including, specifically, work on the Unit.  Winmar collected payments without 

engaging in actual labor.  Then, after draining cash for no services, Winmar filed liens on the 

properties themselves—lining itself up for a double windfall.  

50. Winmar has billed an astounding $70.1 million on the Villa Valencia project, and 

has already been paid $66.8 million.  By contrast, the June 2020 budget to complete the entire 

project, signed by Luis Leon (Winmar’s President and Co-Owner) and Defendant Kapoor, was for 

$48.3 million. A copy of Winmar’s budget is attached hereto as Exhibit 5.  Therefore, Winmar 

has gone a whopping $21.85 million (45%) over budget without even coming close to completing 

the three units—including Buyers’ Unit—on the top two floors.  

51. Relating to the Unit specifically, Winmar has filed liens claiming to have performed 

$3.2 million of work of which it has already been paid $3.1 million. Further, Winmar claims to 
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have performed an additional $538,851.37 worth of work in Units 1201, 1202 and 1301. Buyers 

received a budget from Winmar dated September 29, 2022 that said the entire unit could be 

completed for $1,759,580.  A true and correct copy of that budget is attached hereto as Exhibit 6.  

Other than some rudimentary framing that in many instances is incorrect, the Unit remains a shell, 

making it physically impossible for Winmar’s liens to be genuine.  

52. As Seller’s lenders, Defendants Gutlohn, 515 Valencia Acquisition, Halpern, and 

Halpern Family Trust, knew or should have known about Seller’s and Winmar’s racket. 10 Lenders 

were contractually entitled to and should have secured: (i) written activity reports from Seller with 

cash flow schedules, the latest sources and uses with an updated schedule of deposits and 

construction draws; (ii) weekly conference calls about the project’s progress; and (iii) immediate 

updates about budget deviations.  Moreover, under the loan documents, Seller had an obligation 

to prosecute construction without interruption.11  Any commercially reasonable lender would have 

noticed construction costs blowing up by nearly 50%, taken note that the property was still 

somehow unfinished, and declared not only default but fraud.  Instead, Defendants Gutlohn and 

Halpern sat on their hands, comforted in the belief that their loans continued to accrue interest and 

that the few million dollars in outstanding principal was worth losing if they could obtain a windfall 

                                                 
10 Gutlohn’s November 2020 loan to Seller provided him with numerous protections and information rights that 
make it impossible for him to claim ignorance or innocence in extending the Gutlohn Financing (defined below). 
Clause 3(a) of the November 10, 2020 Loan Agreement states that construction was supposed to be performed 
“without interruption so that the Improvements are installed in and upon the Premises and substantially complete in 
accordance with the Plans on or before April 9, 2022.” Id. at §3(a). Clause 3(e) states that Gutlohn should have 
received “a written activity report and cash flow schedule which shall include an updated sources and uses schedule 
and an updated schedule of Deposits and milestones for the disbursement of same for Construction Draws. The 
content and the form of the reporting shall be satisfactory to Lender.” Id. at §3(e).  Under Clause 3(f), Gutlohn 
should have been informed about the progress of Villa Valencia “by way of a conference call at least once a week.” 
Id. at §3(f).  Under Clause 3(g), Seller was obligated to inform Gutlohn “immediately about any deviation from the 
budget or the construction plan or any other important factor, as long as this deviation is not insignificant for the 
success of the Project.” Id. at §3(g).  Finally, under Clause 3(h), Gutlohn should have been provided “a copy of a 
fully executed Unit PSA within five (5) days after the full execution of a Unit PSA.” Id. at §3(h).   
11 November 10, 2020, Loan Agreement at §3(a). 
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by foreclosing on the four unoccupied units themselves (the combined initial listing/sales prices 

of which, according to ONE Sotheby’s, exceeded $30 million).  

53. Winmar was also complicit in at least one instance of Defendants Kapoor and LV 

laundering money directly from Villa Valencia to LV stakeholders.  In January 2023, Defendant 

Gutlohn, who already controlled a first-lien mortgage on Villa Valencia with approximately $1 

million outstanding, provided late-stage financing of $2.69 million to Seller (the “Gutlohn 

Financing”), ostensibly for the specific purpose of completing construction of the three remaining 

units on the 12th and 13th floors (including the Unit).  The Gutlohn Financing was initially issued 

with a 10% interest rate but, following Seller’s default, it is now accruing at a usurious 25% interest 

rate.  Upon information and belief, Defendants Gutlohn and Seller agreed that the Gutlohn 

Financing would also be tied to Gutlohn’s mortgage interest.   

54. Defendant Gutlohn never should have issued the Gutlohn Financing in the first 

place because as described above, Gutlohn’s loan documentation entitled him to regular updates 

on the project and insight into its financing; and Winmar was already egregiously over budget, 

with three units as yet incomplete.  Defendant Gutlohn entered into this financing transaction with 

eyes wide open: under the loan documents, he ought to have known that the project was way over 

budget, that Buyers’ Unit was incomplete, and that Seller was already in breach of the loan 

documents having failed to prosecute construction without interruption.  Under these 

circumstances, the only possible motivation for the Gutlohn Financing is a nefarious attempt to 

squeeze Seller and LV for every penny they had without regard to Seller’s obligations to good-

faith purchasers, like Plaintiff.  With all this access to information and protections, Defendant 

Gutlohn must have been aware of the full financial picture at Villa Valencia, and therefore could 

not have reasonably decided to outlay an additional $2.69 million in capital when Seller could 
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have closed on Unit 1104 for $6.555 million and thereby obtained all the cash necessary to 

complete the 12th and 13th floors.  Instead, he used his inside position to hedge his bets and make 

sure that he would still benefit financially even if the loan defaulted.  

55. Instead of using the Gutlohn Financing to complete construction of the remaining 

floors, including the Unit, Defendant Kapoor stole the monies to repay LV stakeholders.  Winmar 

was the vehicle for this laundering scheme.  Defendant Kapoor directed that Seller send 100% of 

the Gutlohn Financing funds to Winmar as “prepayment” for its work on Villa Valencia—work 

that still has not been done—despite protestations from LV’s CFO at the time and inconsistent 

with standard industry practice.  Instead, Winmar (or one of Winmar’s senior executives) 

immediately remitted the money to LV.   

56. This immediate transfer of the funds to LV and its continued failure to complete 

construction of the apartments as intended proves that Winmar and Seller had no intention of 

completing the Unit and instead were simply laundering funds from one source to pay off another.  

Defendants Seller and Winmar refuse to unwind this illegal transaction to provide Seller with 

financing necessary to finish the Unit; this, too, demonstrates their fraudulent intent. Nor is it 

possible that Gutlohn – with all of his access to obvious records of fraud – agreed to Gutlohn 

Financing in good faith. Instead, Gutlohn set himself up for an incredible 25% interest rate on his 

loan when the loan would inevitably default, backed by his senior lien interest in all unoccupied 

multi-million-dollar apartments, including the Unit.  

F. Seller Is on the Brink of Insolvency and Faces Foreclosure 

57. Upon information and belief, Villa Valencia is nearly bankrupt. Defendants 

Gutlohn and 515 Valencia Acquisition, LLC have filed12 for foreclosure upon the remaining 

                                                 
12 515 Valencia Acquisition, LLC v. 515 Valencia SPE et al., 2023-026195-CA-01 (Nov. 8, 2023).  
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unsold units, including Buyers’ Unit, to recover nearly $4 million in unpaid principal on his 

original loan and the Gutlohn Financing and outrageous interest accrued over the past ten months.  

Winmar has also filed numerous liens that it may seek to foreclose, and Defendants Halpern and 

Halpern Family Trust purportedly still hold a second lien interest.  

58. Defendant Gutlohn, through 515 Valencia Acquisition, LLC, instituted a 

foreclosure action on four unoccupied Villa Valencia units, including Buyers’ Unit, to recover 

nearly $4 million in unpaid principal and outrageous interest accrued over the past ten months.  

59. Winmar also filed construction liens against the property (the “Winmar Liens”), at 

least three of which (described below) are directly related to the Unit.   

Property Affected by Lien Date Recorded Lien Amount 
All Units in Villa Valencia 7/7/23 2,043,928.71 
1202 8/22/23 84,630.21 
1201, 1202, and 1301 8/22/23 538,851.37 
Total  $2,667,410.29 

 
60. On or about July 7, 2023, Winmar recorded a Claim of Lien against Villa Valencia, 

stating that there remains an unpaid amount of $2,043,928.71, for services under Winmar’s 

contract with Seller.  This Claim of Lien was recorded at Book 33783, Page 2919 of the Official 

Records of Miami-Dade County, Florida.  A copy of Winmar’s Claim of Lien is attached hereto 

as Exhibit 7. 

61. On or about August 22, 2023, Winmar recorded a Claim of Lien against the Unit, 

stating that there remains an unpaid amount of $84,630.21, for services under Winmar’s contract 

with Seller.  This Claim of Lien was recorded at Book 33845, Page 4911 of the Official Records 

of Miami-Dade County, Florida.  A copy of Winmar’s Claim of Lien is attached hereto as Exhibit 

8. 
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62. On or about August 22, 2023, Winmar recorded a Claim of Lien against three units 

(PH 1201, 1202, and 1301), including the Unit, stating that there remains an unpaid amount of 

$538,851.37, for services under Winmar’s contract with Seller.  This Claim of Lien was recorded 

at Book 33845, Page 4913 of the Official Records of Miami-Dade County, Florida.  A copy of 

Winmar’s Claim of Lien is attached hereto as Exhibit 9. 

63. On August 22, 2023, Winmar also recorded liens against Unit PH 1301 and Unit 

1201, for $302,265.19 and $374,168.69, respectively.   

64. Winmar has claimed liens against the 12th and 13th floors of Villa Valencia for a 

total purported value of $10,035,338.88, but Winmar has been paid approximately 87% of what it 

is allegedly owed.  To date, Winmar has allegedly been paid $8,735,423.42, leaving only 

$1,299,915.46 outstanding under the liens. 

65. Other subcontractors recorded additional liens against Villa Valencia: 

Lienor Lien Amount 

J&P Tiles $793,240.59 

Superior Mix $1,036.83 

Paramount Finishes $113,342.85 

Paragon Painting $119,139.90 

AWM Group LLC (Millwork) $21,998.00 

AM Studio Design $86,785.00 

DDA Engineers $32,540.00 

Metropolitan Plumbing $29,016.54 

Otis Elevators $14,250.00 

Total Other Liens: $1,211,349.71 
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66. While Seller has stated that its hands are tied with respect to the Unit because 

money is owed to lienholders senior to the Buyers under the Purchasing Agreement, even the most 

superficial review of the aforementioned facts demonstrates that the lienholders have no legitimate 

contractual or common law right to seniority in this case.  Seller and its principals were obligated 

under the Purchase Agreement to deliver guarantees to Buyers.  Buyers were clear during 

negotiation that, without the guarantee, they were unwilling to subordinate their interest in the Unit 

to Seller’s lenders.  Seller not only failed to provide those guarantees within 15 days, but is still 

refusing to provide them, in an apparent attempt to minimize Seller’s (and its principals’) growing 

liability as a result of LV’s fraudulent activities.  Because Seller breached its obligation to provide 

Buyers with the contractually-required guarantees, and because of the fraudulent handling of the 

Gutlohn Financing, Buyers are now at risk, through no fault of their own, of losing their Unit to 

foreclosure on liens that were run up by insider lenders and Winmar who never intended to 

complete the Unit for Buyers.  

67. Acknowledging the complications caused by the various liens and mortgages 

encumbering the Unit, counsel for Judge Fine represented that, at this time, Judge Fine is willing 

to honor the Purchase Agreement and permit Buyers to close on the Unit, finish it, clear title, and 

move in, provided that Buyers can clear encumbrances from the Unit.  

68. Plaintiff has engaged the undersigned law firm.  As more particularly described 

below, and including but not limited to under Section 57.105, Fla. Stat., Plaintiff is entitled to 

recover from Defendants its attorneys’ fees and costs in pursuing this action. 

COUNT I – BREACH OF CONTRACT (SPECIFIC PERFORMANCE) 

(against Seller) 

69. Plaintiff adopts and realleges each and every allegation contained in Paragraphs 1 

through 68 above as if stated in full herein. 
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70. On December 14, 2021, Buyers entered into a Purchase Agreement with Seller, and 

on October 10, 2023, Buyers assigned their rights, title and interest in the Purchase Agreement to 

Plaintiff.  Plaintiff is wholly owned by Buyers. 

71. The Purchase Agreement is a valid and enforceable contract. 

72. As more particularly described herein, Seller has breached the Purchase 

Agreement. 

73. Seller failed to complete the Unit by the outside date provided in Section 7 of the 

Purchase Agreement, and after being notified of its default, failed to cure its default within the 

time provided by the Purchase Agreement. 

74. Moreover, under Section 5 of the Purchase Agreement, Seller and/or its principals 

were required to provide guarantees in exchange for Buyers’ agreement to subordinate its loans to 

Seller’s lenders; however, despite repeated assurances from Seller and LV’s principals, including 

Defendant Kapoor, Plaintiff never received those guarantees.  

75. Seller’s breaches of the Purchase Agreement have caused substantial harm to 

Plaintiff, and that harm is continuing in nature: Plaintiff’s principals have been unable to move in 

to the Unit and have been forced to incur further expenses, including but not limited to storage, 

additional rental expenses, and attorneys’ fees, which continue to accrue. 

76. Plaintiff is entitled to specific performance in the form of Seller completing the 

Unit as required under the Purchase Agreement and First and Second Amendments, obtaining a 

TCO for the Unit, and transferring unencumbered title of the Unit to Plaintiff as soon as 

practicable.  To the extent that Seller is unable to finish the Unit as required by the Purchase 

Agreement and its amendments, Seller should be required to transfer the Unit to Plaintiff and to 
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return Buyers’ purchase deposits of $3,000,000 so that money can be used for its original purpose: 

constructing the Unit.  

WHEREFORE, the Plaintiff, MIRONEST CG LLC, demands judgment in its favor and 

against Defendant 515 VALENCIA SPE, LLC, awarding Specific Performance in favor of 

Plaintiff, and, as part thereof, specifically directing Defendant 515 VALENCIA SPE, LLC to 

return Buyers’ purchase deposits of $3,000,000, together with interest, attorneys’ fees and costs, 

and any and all other further and supplemental relief as the Court may deem necessary, just and 

equitable under the circumstances.   

COUNT II – BREACH OF CONTRACT (DAMAGES) 

(against Seller)  

77. Plaintiff adopts and realleges each and every allegation contained in Paragraphs 1 

through 68 above as if stated in full herein. 

78. On December 14, 2021, Buyers entered into a Purchase Agreement with Seller, and 

on October 26, 2023, Buyers assigned their rights, title, and interest in the Purchase Agreement to 

Plaintiff.  Plaintiff is wholly owned by the Buyers. 

79. The Purchase Agreement is a valid and enforceable contract. 

80. As more particularly described herein, Seller has breached the Purchase 

Agreement. 

81. Seller failed to complete the Unit by the outside date provided in Section 7 of the 

Purchase Agreement, and after being notified of its default, failed to cure its default within the 

time provided by the Purchase Agreement. 

82. Moreover, under Section 5 of the Purchase Agreement, Seller and/or its principals 

were required to provide guarantees in exchange for Buyers’ agreement to subordinate its loans to 
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Seller’s lenders; however, despite repeated assurances from Seller and LV’s principals, including 

Defendant Kapoor, Plaintiff never received those guarantees.  

83. Seller’s breaches of the Purchase Agreement have caused substantial harm to 

Plaintiff and Buyers, and that harm is continuing in nature: Plaintiff’s principals have been unable 

to move in to the Unit and have been forced to incur further expenses, including but not limited to 

storage, additional rental expenses, and attorneys’ fees, which continue to accrue. 

84. Plaintiff is entitled to damages in an amount in excess of $3,000,000 to return 

Buyers’ deposits and other expenses incurred in connection with Seller’s breach.  

WHEREFORE, the Plaintiff, MIRONEST CG LLC, demands judgment in its favor and 

against Defendant 515 VALENCIA SPE, LLC, awarding Plaintiff damages in excess of 

$3,000,000, together with interest, attorneys’ fees and costs, and any and all other further and 

supplemental relief as the Court may deem necessary, just and equitable under the circumstances.   

COUNT III – BREACH OF CONTRACT HARMING THIRD-PARTY BENEFICIARIES 
(SPECIFIC PERFORMANCE) 

(against LV, Kapoor, Winmar)  

85. Plaintiff adopts and realleges each and every allegation contained in Paragraphs 1 

through 68 above as if stated in full herein. 

86. Upon information and belief, LV and Winmar each had valid contract(s) supported 

by adequate consideration with Seller to finance and/or otherwise complete the construction of 

Villa Valencia, including the Unit in accordance with the specifications later agreed to by Buyers 

and Seller in the Purchase Agreement and First and Second Amendments (generally, the “Third-

Party Contracts”).  
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87. The Third-Party Contracts demonstrated a clear intent that Plaintiff (as Buyers’ 

assignee) should benefit from the financing and construction of Villa Valencia, and in particular 

the Unit itself.   

88. The benefits Plaintiff (as Buyers’ assignee) was to derive from the Third-Party 

contracts were sufficiently immediate, rather than incidental, to indicate the assumption by LV, 

Kapoor, and Winmar of obligations to continue construction and ultimately complete the Unit in 

accordance with the Purchase Agreement. 

89. Plaintiff (as Buyers’ assignee) directly, substantially, primarily, and/or otherwise 

benefitted from the Third-Party Contracts and LV, Kapoor, and Winmar’s performance thereon. 

90. Seller obtained contractual commitments to finish all units in the Condominium for 

the ultimate benefit of the purchasers of those units, including Buyers and Plaintiff.  

91. Buyers and Plaintiff are intended third-party beneficiaries under Seller’s 

agreements with LV and Winmar. 

92. Plaintiff has the legal right and standing to enforce the Third-Party Contracts and 

against LV, Kapoor, and Winmar. 

93. LV and Winmar breached these Third-Party Contracts when, among other things, 

they failed to complete the Unit and failed to use Buyers’ deposits toward Unit construction.  

Winmar further breached these agreements when it charged Seller for work performed on the Unit 

(and otherwise throughout Villa Valencia) without actually completing construction.  

94. As a direct consequence of these breaches, Plaintiff has been damaged because its 

principals have been unable to obtain the completed Unit and close on the purchase transaction 

with Seller.   
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95. Plaintiff is entitled to a judgment requiring LV and Winmar to specifically perform 

under their contracts with Seller to finish construction of the Unit.   

WHEREFORE, the Plaintiff, MIRONEST CG LLC, demands judgment in its favor and 

against Defendants awarding Specific Performance in favor of Plaintiff, and, as part thereof, 

specifically directing Defendants LOCATION VENTURES, LLC, RISHI KAPOOR, and 

WINMAR CONSTRUCTION, INC., to return Buyers’ purchase deposits of $3,000,000, together 

with interest, attorneys’ fees and costs pursuant to Section 57.105, Fla. Stat., and any and all other 

further and supplemental relief as the Court may deem necessary, just and equitable under the 

circumstances.   

COUNT IV – BREACH OF CONTRACT HARMING THIRD-PARTY BENEFICIARIES 
(DAMAGES) 

(against LV, Kapoor, Winmar)  

96. Plaintiff adopts and realleges each and every allegation contained in Paragraphs 1 

through 68 above as if stated in full herein. 

97. Upon information and belief, LV and Winmar each had valid contract(s) supported 

by adequate consideration with Seller to finance and/or otherwise complete the construction of 

Villa Valencia, including the Unit in accordance with the specifications later agreed to by Buyers 

and Seller in the Purchase Agreement and First and Second Amendments (generally, the “Third-

Party Contracts”).  

98. The Third-Party Contracts demonstrated a clear intent that Plaintiff (as Buyers’ 

assignee) should benefit from the financing and construction of Villa Valencia, and in particular 

the Unit itself.   

99. The benefits Plaintiff (as Buyers’ assignee) was to derive from the Third-Party 

Contracts were sufficiently immediate, rather than incidental, to indicate the assumption by LV, 
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Kapoor, and Winmar of obligations to continue construction and ultimately complete the Unit in 

accordance with the Purchase Agreement. 

100. Plaintiff (as Buyers’ assignee) directly, substantially, primarily, and/or otherwise 

benefitted from the Third-Party Contracts and LV, Kapoor, and Winmar’s performance thereon. 

101. Seller ultimately obtained contractual commitments to finish all units in the 

Condominium for the ultimate benefit of the purchasers of those units, including Buyers and 

Plaintiff.  

102. Buyers and Plaintiff are intended third-party beneficiaries under Seller’s 

agreements with LV and Winmar. 

103. Plaintiff has the legal right and standing to enforce the Third-Party Contracts 

against LV, Kapoor, and Winmar. 

104. LV and Winmar breached these Third-Party Contracts when, among other things, 

they failed to complete the Unit and failed to use Plaintiff’s deposits toward Unit construction.  

Winmar further breached these agreements when it charged Seller for work performed on the Unit 

(and otherwise throughout Villa Valencia) without actually completing construction.  

105. As a direct consequence of these breaches, Plaintiff has been damaged because its 

principals been unable to obtain the completed Unit and close on the purchase transaction with 

Seller.   

106. LV, Winmar, and Kapoor are liable for damages in excess of $3,000,000, equal to 

Buyers’ combined deposits on the Unit and expenses accrued in furtherance of completing the 

Unit.  

WHEREFORE, the Plaintiff, MIRONEST CG LLC, demands judgment in its favor and 

against Defendants LOCATION VENTURES, LLC, RISHI KAPOOR, and WINMAR 
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CONSTRUCTION, INC., awarding damages in excess of $3,000,000, together with interest and 

attorneys’ fees and costs, and any and all other further and supplemental relief as the Court may 

deem necessary, just and equitable under the circumstances. 

COUNT V – UNJUST ENRICHMENT 

(against Seller, LV, Kapoor, Winmar)  

107. Plaintiff adopts and realleges each and every allegation contained in Paragraphs 1 

through 68 above as if stated in full herein. 

108. Buyers conferred a benefit on Defendants Seller, LV, Kapoor, and Winmar in the 

form of over $4,500,000 of deposits and commitments to secure purchase and completion of the 

Unit, and Seller, LV, Kapoor, and Winmar were aware of those deposits and commitments. 

109. Seller, LV, Kapoor, and Winmar all accepted those deposits and have not returned 

them to Buyers.  In fact, Winmar sought to condition the return of Buyers’ deposit to expedite Unit 

completion, on Buyers’ waiver of all claims against Winmar. 

110. Buyers’ deposits and commitments were intended for the purchase and completion 

of the Unit, which remains unfinished.   

111. To allow Seller, LV, Kapoor, and Winmar to keep these funds would result in an 

unfair windfall.  As such, Seller, LV, Kapoor, and Winmar must return the full amount of all 

monies paid by Buyers to secure the purchase and completion of the Unit in order to return the 

parties to the condition they were in prior to entering into the Purchase Agreement. 

WHEREFORE, Plaintiff, MIRONEST CG LLC, prays for judgment in its favor and against 

Defendants 515 VALENCIA SPE, LLC, LOCATION VENTURES, LLC, RISHI KAPOOR, and 

WINMAR CONSTRUCTION, INC., for restitution in excess of $4,500,000, and any and all other 

further and supplemental relief as the Court may deem necessary, just and equitable under the 

circumstances. 
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COUNT VI – FRAUD   

(against Seller, Winmar) 

112. Plaintiff adopts and realleges each and every allegation contained in Paragraphs 1 

through 68 above as if stated in full herein. 

113. After Buyers notified Seller of its default under the Purchase Agreement on August 

26, 2022, Seller and Winmar falsely stated to Buyers that the Unit would be finished in short order 

and that Buyers needed to deposit additional funds with contractors and vendors to “lock in” 

pricing in order to complete the work as quickly as possible.  In particular, Seller committed to 

finishing the Unit on an expedited basis and then, together with Winmar, used the expedited 

timeline to rush Buyers to turn over yet more money, based on the representation that the money 

was required to complete the Unit quickly. 

114. Seller and Winmar had no intention of finishing the Unit, as demonstrated by the 

Unit’s current state and Seller and Winmar’s refusals to finish the Unit or return Buyers’ deposits.  

Defendants’ fraudulent intent is further demonstrated by Seller and Winmar’s pattern and practice 

of misdirecting funds, including their laundering of the Gutlohn Financing to LV’s shareholders 

instead of using that money to finish the top floor units (including the Unit), and by Seller and 

Winmar’s “in house contractor” scheme whereby Winmar ran up millions of dollars in bills for 

construction work that it never actually performed. This is further consistent with Defendant 

Kapoor’s history of commingling funds across LV’s projects, which he treated as his own piggy 

bank. As such, the representations they made to induce Buyers to pay more money to expedite 

Unit completion were intentional misrepresentations.   

115. In reliance upon these material misrepresentations, Buyers placed over $1,400,000 

in deposits and commitments with Winmar and other contractors and vendors.  Buyers were also 

exposed to additional costs and fees, which continue to accrue.  
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WHEREFORE, Plaintiff, MIRONEST CG LLC, prays for judgment in its favor and against 

Defendants 515 VALENCIA SPE, LLC and WINMAR CONSTRUCTION, INC., for damages in 

excess of $1,400,000, together with interest and attorneys’ fees and costs, and any and all other 

further and supplemental relief as the Court may deem necessary, just and equitable under the 

circumstances. 

COUNT VII – FRAUDULENT INDUCEMENT 

(ONE Sotheby’s) 

116. Plaintiff adopts and realleges each and every allegation contained in Paragraphs 1 

through 68 above as if stated in full herein. 

117. ONE Sotheby’s, by and through its agent Patsy Bilbao, made false statements and 

material omissions to Buyers in November and December 2021 about the sale price of other units 

comparable to Buyers’ Unit. 

118. ONE Sotheby’s agent Patsy Bilbao misrepresented the purchase price of another 

unit to induce Buyers to pay more for theirs. Buyers spent significant time discussing the 

comparable sales at Villa Valencia to determine a fair purchase price for the Unit and to assess the 

success of the development. Several of the sale prices quoted by Patsy Bilbao were incorrect, 

including Unit 1201, the most relevant comparable to Buyers’ Unit. Bilbao failed to disclose that 

the purchase price of Unit 1201 included a cabana at the Villa Valencia pool that had been 

purchased for over $200,000, thus inflating the price of the comparable unit. She also falsely 

offered that Unit 1104 had been sold in May 2020 to a good faith purchaser; but, as explained in 

further detail below, the sale of Unit 1104 was manufactured by Defendants Kapoor and Halpern 

to boost Villa Valencia’s sale numbers during the COVID-19 pandemic.  Bilbao also indicated 

that Units 802 and 803 were available and would make an ideal combination, even though they 
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too were “purchased” by Halpern in May 2020 without any intent to close on the sales.  As a result 

of these misrepresentations, Buyers agreed to purchase a unit at Villa Valencia because 64% of 

the units were under contract, and pay at least $200,000 more for the Unit than would have been 

justified had they received accurate comparable information. 

119. Patsy Bilbao made these misrepresentations knowing that comparable properties 

significantly influence offer prices in the real estate market and she intended to induce Buyers to 

make a higher offer on the Unit.  Upon information and belief, her compensation was directly tied 

to the sale price of the Unit, incentivizing her to lie to Buyers. 

120. Buyers justifiably relied on the false statement, offering at least $200,000 more than 

they would have had they known the actual sale price and sale status of the comparable units they 

discussed with their ONE Sotheby’s agent.   

WHEREFORE, Plaintiff, MIRONEST CG LLC, prays for judgment in its favor and against 

Defendant ONE SOTHEBY’S INTERNATIONAL REALTY II LLC, for damages in excess of 

$200,000, together with interest and attorneys’ fees and costs, and any and all other further and 

supplemental relief as the Court may deem necessary, just and equitable under the circumstances. 

COUNT VIII – DECLARATORY RELIEF 

(against Halpern, Halpern Family Trust, Gutlohn, 515 Valencia Acquisition, LLC, Winmar, and 
John Doe Corporations 1-10) 

121. Plaintiff adopts and realleges each and every allegation contained in Paragraphs 1 

through 68 above as if stated in full herein. 

122. This is a declaratory judgment action pursuant to Chapter 86, Florida Statutes.  

Under Section 86.021 of the Florida Statutes, any person whose rights, status, or other equitable 

or legal relations are affected by a contract may have determined any question of construction or 
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validity arising under such contract, and obtain a declaration of rights, status, or other equitable or 

legal relations thereunder. 

123. This action seeks a declaration that Defendants’ liens against 515 Valencia SPE, 

LLC are fraudulent and thus unenforceable; and, that Plaintiff has a superior interest in title over 

any such liens. 

124. Plaintiff, as the assignee of the contract purchaser of the Unit, is uncertain about 

the nature of its rights, title, and interest in the Unit, including whether certain liens on the Unit 

are subordinate to Plaintiff’s interest, and whether such liens are fraudulent. 

125. There are significant liens affecting and clouding title to the Unit: Defendants 

Gutlohn, 515 Valencia Acquisition, LLC, Winmar, and John Doe Defendants 1-10 have liens 

against Villa Valencia and the Unit.  Defendants Gutlohn and 515 Valencia Acquisition, LLC filed 

an action to foreclose its lien against Seller on November 8, 2023; upon information and belief, 

Defendants Halpern and Halpern Family Trust also hold mortgage interests over Villa Valencia, 

including the Unit (all the foregoing, the “Liens”).  These Liens are fraudulent and cannot be 

foreclosed upon because they are held by insider entities with unclean hands.  

126. Upon information and belief, Seller entered into an agreement with Winmar for 

Winmar to supply labor, services, and materials related to construction of Villa Valencia, and the 

Unit in particular.  On or about July 7, 2023 and August 21, 2023, Winmar recorded claims of lien 

affecting the Premises, stating that there remained unpaid principal amounts of $2,043,928.71, 

$84,630.21, and $538,851.37, from services relating to the construction of the Villa Valencia 

condominium units, and the Premises in particular.  The Claims of Lien are invalid, unenforceable, 

and fraudulent for the following reasons.  
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a. Winmar has willfully exaggerated the amounts due by including amounts in the Claim 
of Lien, which do not represent labor and materials actually furnished or provided by 
Winmar.   

b. A number of Winmar’s subcontractors have also asserted liens against the Premises, 
totaling $1,211,341.71, which also willfully exaggerate the amounts due by including 
amounts which are not representative of labor and materials actually furnished or 
provided by those subcontractors. 

c. For example, J&P Tile has asserted a lien for $793,240.59 against the Unit.  J&P Tile 
provides tile installation services.  No tiles have been installed in the Unit.  A lien by a 
tile installer for three-quarters-of-a-million dollars against an apartment with no tiles is 
clearly fraudulent. 

127. Winmar and its subcontractors generally contend, but Plaintiff denies, that their 

liens are valid and enforceable; Winmar and its subcontractors have refused to discharge their liens 

against the Unit. 

128. Halpern, Gutlohn, and other Defendants’ generally contend, but Plaintiff denies, 

that their liens against the Unit are valid and enforceable; Halpern, Gutlohn, and other Defendants 

have refused to discharged their liens against the Unit. 

129. In fact, all liens held by Winmar, Halpern, Gutlohn, and other Defendants against 

the Unit, including John Doe liens, are similarly fraudulent.  

130. In addition, Defendant Gutlohn’s lien interest tied to the Gutlohn Financing is also 

invalid because the Gutlohn Financing was never intended for the development of Villa Valencia 

or the Unit.  Instead, Defendants Winmar and Kapoor used the Gutlohn Financing to enrich 

themselves and LV’s shareholders, which Defendant Gutlohn knew or reasonably should have 

known would happen, given LV’s, Seller’s, Kapoor’s, and Winmar’s practices.  

131. Upon information and belief, as illustrated by the Gutlohn Financing, LV’s debt 

financing from its shareholders (like Gutlohn and Halpern) was arranged at above-market rates to 

the detriment of the project’s finances.  Winmar joined in LV’s run on capital by getting “prepaid” 

or grossly overbilling for work that it had not completed (and likely never will complete).  A 
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foreclosure by any of these entities would be tainted by their pervasive involvement in Seller’s and 

LV’s massive fraud. 

132. As a result of these disparate contentions, Plaintiff’s interest in the Unit is at risk of 

foreclosure. 

133. All foreclosure actions in Florida are equitable in nature.  It would be inequitable 

to permit any Defendant to foreclose on any lien against the Unit under the circumstances 

described in this Complaint, including but not limited to the fact that those liens were procured by 

fraud and foreclosure upon them will result in the unjust enrichment of Defendants at Plaintiff’s 

expense.  

134. There is a bona fide, actual, and practical need for a declaration from the Court as 

to the (in)validity of the Liens on Plaintiff’s Unit. 

135. Plaintiff is entitled to a declaration that the Winmar liens and other subcontractor 

liens are invalid, pursuant to Section 713.31, Florida Statutes, and any such other relief as the 

Court deems just and proper.  

136.  Plaintiff is also entitled to a declaration that the liens held by Seller’s lenders, 

including Defendants Gutlohn and Halpern, and liens held by Winmar and John Doe Defendants 

1-10 are invalid, or in the alternative, that those liens must be equitably subordinated to Plaintiff’s 

interests in the Premises. 

137. Plaintiff is additionally entitled to a declaration that title to the Unit rightfully rests 

with Plaintiff and that, for the reasons set forth above and in the General Allegations, Plaintiff’s 

claim to the Unit is superior to, and takes priority over, any of the claims of lien asserted over the 

Unit by Defendants or by any third-party. 
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138. The declarations sought herein from Plaintiff are not intended to be legal advice, 

but rather to obtain a declaration of Plaintiff’s rights and the rights of the parties to this action to 

place inequitable and/or fraudulent liens on the Unit. 

139. Pursuant to Chapter 86, Florida Statutes, and Section 718.303(1) of the Florida 

Statutes, Plaintiff is entitled to an award of its reasonable attorneys’ fees and other sums incurred 

in bringing this action. 

WHEREFORE, Plaintiff, MIRONEST CG LLC, prays that the Court declare the rights and 

obligations of the parties, and specifically for a declaration in Plaintiff’s favor and against 

Defendants, MARTIN HALPERN, HALPERN FAMILY TRUST, ROBERT GUTLOHN, 515 

VALENCIA ACQUISITION, LLC, WINMAR CONSTRUCTION, INC., AND JOHN DOE 

CORPORATIONS 1-10 that any liens they hold against the Unit are invalid, or, in the alternative, 

must be subordinated to Plaintiff, and a declaration that title to the Unit rightfully rests with 

Plaintiff, and Plaintiff’s claim to the Unit is superior to, and takes priority over, any of the claims 

of lien asserted over the Unit by Defendants or by any third-party, together any and all other further 

and supplemental relief as the Court may deem necessary, just and equitable under the 

circumstances.  

COUNT IX – FRAUDULENT LIEN 

(against Winmar) 

140. Plaintiff adopts and realleges each and every allegation contained in Paragraphs 1 

through 68 above as if stated in full herein. 

141. On July 7 and August 22, 2023, Winmar recorded what purport to be claims of lien 

affecting the Unit in the Official Records of Miami-Dade County at Book 33783, Page 2921; Book 

33845, Page 4911; and Book 33845 Page 4913.  See Exhibits 7 - 9. 
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142. The liens claim that Winmar has performed upwards of $3,000,000 of work on the 

Unit alone.  Yet, the Unit remains almost entirely incomplete. 

143. Each of the Winmar liens reflected at Exhibits 7 - 9 were made in bad faith and 

include amounts for work not performed or materials not furnished for the property upon which 

Winmar seeks to impress such a lien. 

144. Winmar has compiled or otherwise made its claims of lien with such willful and 

gross negligence as to amount to a willful exaggeration.  See § 713.31(2)(a) Fla. Stat. 

145. Plaintiff, as Buyers of the Unit who made $3,000,000 in deposits for Purchase of 

the Unit and made additional payments and commitments of over $1,400,000 to Winmar and 

subcontractors for expedited completion of the Unit are reasonably expected to be deeply 

personally affected by the outcome of these liens, which could cause them to lose their property 

interest in the Unit. 

146. Plaintiff has retained the services of undersigned counsel for the purposes of 

bringing and maintaining this action and has obligated itself to pay a reasonable fee for legal 

services and the costs of bringing this action.  Pursuant to Section 713.29 Fla. Stat. Winmar is 

liable for all of Plaintiff’s attorneys’ fees and costs incurred in connection with this action, as well 

as punitive damages.   

WHEREFORE, Plaintiff MIRONEST CG LLC respectfully requests judgment in its favor 

and against WINMAR CONSTRUCTION, INC., that the Court discharge, vacate, and cancel 

Winmar’s Claims of Lien, and award Plaintiff its damages, pre-judgment interest, costs, attorneys’ 

fees, punitive damages, and for such other equitable relief the Court deems just and proper. 

COUNT X – DISCHARGE OF LIEN 

(against Winmar) 
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147. Plaintiff adopts and realleges each and every allegation contained in Paragraphs 1 

through 68 above as if stated in full herein. 

148. On July 7 and August 22, 2023, Winmar recorded what purport to be claims of lien 

affecting the Unit in the Official Records of Miami-Dade County at Book 33783, Page 2921; Book 

33845, Page 4911; and Book 33845 Page 4913.  See Exhibits 7 - 9. 

149. Section 713.21(4) Fla. Stat. provides in pertinent part: 

A lien properly perfected under this chapter may be 
discharged by . . . an order of the circuit court of the county where 
the property is located, as provided in this subsection.  Upon filing 
a complaint by any interested party the clerk shall issue a summons 
to the lienor to show cause within 20 days after service of the 
summons why his or her lien should not be enforced by action or 
vacated and canceled of record.  Upon failure of the lienor to show 
cause why his or her lien should not be enforced or the lienor’s 
failure to commence such action before the return date of the 
summons, the court shall order cancellation of the lien. 

 § 713.21(4) Fla. Stat. 

150. Pursuant to Section 713.21(4) Fla. Stat., and without waiving Plaintiff’s claim that 

the Claims of Lien are fraudulent, Winmar is directed to show cause within 20 days of why the 

Claim of Liens attached as Exhibits 7 - 9 should not be vacated and cancelled of record. 

151. Plaintiff has retained the services of undersigned counsel for the purposes of 

bringing and maintaining this action and has obligated itself to pay a reasonable fee for legal 

services and the costs of bringing this action.  Pursuant to Section 713.29 Fla. Stat. Winmar is 

liable for all of Plaintiff’s attorneys’ fees and costs incurred in connection with this action, as well 

as punitive damages.   

WHEREFORE, Plaintiff MIRONEST CG LLC, respectfully request judgment in its favor 

and against WINMAR CONSTRUCTION, INC., that the Court discharge, vacate, and cancel 

Winmar’s Claims of Lien and award Plaintiff its damages, pre-judgment interest, costs, attorneys’ 
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fees, punitive damages, and for such other equitable relief the Court deems just and proper. 

PRAYER FOR RELIEF 

WHEREFORE, as more particularly described above and without limitation, Plaintiff, 

MIRONEST CG LLC, demands judgment in its favor and against Defendants, 515 VALENCIA 

SPE, LLC, LOCATION VENTURES, LLC, RISHI KAPOOR, WINMAR CONSTRUCTION, 

INC., MARTIN HALPERN, HALPERN FAMILY TRUST, ROBERT GUTLOHN, 515 

VALENCIA ACQUISITION, LLC, ONE SOTHEBY’S REALTY II LLC, JOHN DOE 

CORPORATIONS 1-10, for: 

i. Specific Performance conveying the Premises to Plaintiff and returning 
Buyers’ $3,000,000 of purchase deposits; 

ii. An award of damages caused by Defendants’ breach of the Purchasing 
Agreement and Third-Party Contracts in excess of $3,000,000; 

iii. Restitution of Plaintiff’s deposits and commitments made to secure 
purchase and completion of the Unit; 

iv. An award of damages caused by Defendants’ fraudulent conduct in an 
amount to be determined at trial;  

v. A declaration that the liens asserted by Winmar and other subcontractors 
against the Premises are invalid, unenforceable, and fraudulent, under 
Florida Statutes 713.31; 

vi. A declaration that the loans asserted by Seller’s lenders, including 
Robert Gutlohn and Martin Halpern, are invalid, or, in the alternative, 
should be equitably subordinated to Plaintiff’s interest in the Premises; 

vii. A declaration that rightful title to the Unit rests with Plaintiff and that 
Plaintiff’s claim to the Unit is superior to, and takes priority over, liens 
asserted over the Unit by Defendants or any third-party; 

viii. An order discharging, vacating, and canceling Winmar’s Claims of Lien 
under Fla. Stat. §§ 713.21 and 713.31; 

ix. Pre- and post-judgment interest, costs, disbursements, and attorneys’ 
fees, to the fullest extent permitted by applicable law; and 

x. All such other and further relief as may be just and proper. 
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Plaintiff reserves the right to amend its pleadings to add additional causes of action, to 

claim punitive and exemplary damages, and for any such further relief permitted under Florida 

law. 

JURY TRIAL DEMAND 

Plaintiff hereby demands a trial by jury on any issues so triable. 

Dated this 17th day of November, 2023.  
 

Respectfully submitted, 
 

KASOWITZ BENSON TORRES LLP  
 
/s/ Danielle Moriber   
 
1441 Brickell Avenue, Suite 1420 
Miami, FL 3313 
Telephone: (786) 587-1053  
Fax: (305) 397-1268 
DMoriber@kasowitz.com  
By: /s/ Danielle Moriber   
Danielle Moriber (Fl. Bar 119781) 
 
1633 Broadway 
New York, NY 
Telephone: (212) 506-1916 
Fax: (212) 658-9722 
Jennifer S. Recine (pro hac vice 
forthcoming) 
JRecine@kasowitz.com 
Amy K. Nemetz (pro hac vice forthcoming) 
ANemetz@kasowitz.com 
Neena D. Sen (pro hac vice forthcoming) 
NSen@kasowitz.com 
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IN THE ELEVENTH JUDICIAL CIRCUIT COURT 
IN AND FOR MIAMI-DADE COUNTY, FLORIDA 

 
GREG BROOKS,      CIRCUIT CIVIL DIVISION 
 
 Plaintiff,     CASE NO.: 
 
vs. 
 
LOCATION VENTURES, LLC, 
 
 Defendant. 
______________________________/ 
 

COMPLAINT  
 

 Plaintiff, GREG BROOKS, sues Defendant, LOCATION VENTURES, LLC, for 

damages as follows: 

Introduction 

1.! This is an action by Plaintiff, GREG BROOKS, to recover the money owed to him 

for services rendered as wages and to recover the resultant damages from Defendant’s retaliatory 

actions.  

Parties, Jurisdiction, and Venue 

2.! This is an action for damages exceeding $100,000 (exclusive of costs, interest, and 

attorneys’ fees), and this Court has jurisdiction over this matter.  

3.! Plaintiff Greg Brooks (“Mr. Brooks”), a sui juris resident of Palm Beach 

County, Florida who is over 18.  

4.! Defendant, Location Ventures, LLC, is a for-profit Florida Limited Liability 

company that is sui juris, that was authorized to conduct, and that conducted its business here, in 

Miami-Dade County, Florida, at all times material, where it employed Mr. Brooks. 
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5.! The claims and causes of action asserted herein arose in Miami-Dade County, 

Florida. 

6.! Venue is proper herein because Mr. Brooks entered into a contract with Defendant 

in Miami-Dade County, was due to be paid his wages in Miami-Dade County, and because most 

of the actions and issues arose in Miami-Dade County, Florida. 

7.! Any/all condition(s) precedent to filing this lawsuit occurred and/or was satisfied 

by Plaintiff. 

Common Background Factual Allegations 

8.! Defendant offered Mr. Brooks the position of Chief Financial Officer (“CFO”), 

starting August 15, 2022. (Exhibit “A.”) 

9.! Defendant offered Mr. Brooks an annual salary of $250,000 plus a minimum 

guaranteed bonus of $100,000. Id. 

10.! Mr. Brooks accepted Defendant’s written offer of employment. Id. 

11.! Mr. Brooks and Defendant further agreed that Mr. Brooks would earn a non-

discretionary bonus of 0.5% on all financing secured and property purchased by Defendant in 

excess of the minimum guaranteed bonus of $100,000 yearly. 

12.! Mr. Brooks dutifully performed his job as the CFO for Defendant. 

13.! Any/all conditions precedent to filing this lawsuit occurred and/or were satisfied 

by Mr. Brooks. 

14.! Mr. Brooks retained the undersigned counsel and agreed to pay a reasonable fee 

for all services rendered. 
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COUNT I – BREACH OF CONTRACT 
 

 Plaintiff, Greg Brooks, reincorporates all preceding paragraphs as though set forth fully 

herein and further alleges as follows: 

15.! Mr. Brooks performed under his contract with Defendant (appended hereto as 

Exhibit “A”) by expending time and effort on its behalf. 

16.! Defendant already paid Mr. Brooks approximately $92,000 in non-discretionary 

bonuses based on the agreement to pay a 0.5% non-discretionary bonus for securing financing 

and/or the purchase of certain properties. 

17.! Defendant also secured financing for the following properties, as more fully 

described below, for which Mr. Brooks is contractually owed a 0.5% non-discretionary bonus: 

a.! $7 million first mortgage for the “Urbin Coconut Grove” project in March of 2023 

for which Mr. Brooks earned $35,000 in non-discretionary bonus; 

b.! $5 million second mortgage for the “Urbin Coconut Grove” project in February of 

2023 for which Mr. Brooks earned $25,000 in non-discretionary bonus; and 

c.! $4 million second mortgage for the “Stewart” project in February of 2023 for which 

Mr. Brooks earned $20,000 in non-discretionary bonus. 

18.! Defendants breached its contract with Mr. Brooks by failing and refusing to timely 

him the $80,000 in non-discretionary bonuses that he earned in connection with the mortgages 

(financing) identified in the foregoing paragraph. 

19.! Defendants’ breach(es) of its contract with Mr. Brooks caused him monetary 

damages of $80,000. 
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20.! Florida law considers commissions and non-discretionary bonuses to be “wages” 

within the meaning of Fla. Stat. §448.08. BDO Seidman, LLP v. Bee, 24 So. 3d 1278 (Fla. 3d DCA 

2010); and Elder v. Islam, 869 So. 2d 600 (Fla. 5th DCA 2004). 

21.! Pursuant to Fla. Stat. §448.08, Mr. Brooks is entitled to recover his attorneys’ fees 

and costs upon prevailing in a claim for unpaid wages. 

 WHEREFORE Plaintiff, Greg Brooks, demands the entry of a judgment in its favor and 

against Defendant, Location Ventures, LLC, for his resultant $80,000 in breach of contract 

damages, all interest allowed by law, attorneys’ fees, costs, and such other and further relief as the 

Court deems just and proper. 

COUNT II – BREACH OF THE COVENANT 
OF GOOD FAITH AND FAIR DEALING 

 Plaintiff, Greg Brooks, reincorporates and re-alleges paragraphs 1 through 14 as though set 

forth fully herein and further alleges as follows: 

22.! Mr. Brooks fully performed under the parties’ contract/offer letter appended hereto 

as Exhibit “A” by working as Defendant’s CFO and by inter alia, assisting in securing the purchase 

and/or financing of certain properties. 

23.! Defendant had a duty/covenant to protect the reasonable expectations of Mr. 

Brooks, as a contracting party, in light of their express agreement appended hereto as Exhibit “A” 

and the verbal and email agreement to pay him a 0.5% commission on all financing secured and 

property purchased by Defendant. 

24.! Application of the covenant of good faith and fair dealing to Defendant’s 

contractual duties to Mr. Brooks would not contravene the express terms of the parties’ contract 

appended hereto as Exhibit “A”. 
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25.! Defendant had an obligation to timely and fully pay Mr. Brooks the non-

discretionary bonuses that he earned. 

26.! Defendant did not discharge its obligations in good faith and instead breached its 

obligations when it failed and refused to pay Mr. Brooks the non-discretionary bonus(es) earned 

when it secured financing for the following properties: 

a.! $7 million first mortgage for the “Urbin Coconut Grove” project in March of 2023 

for which Mr. Brooks earned $35,000 in non-discretionary bonus; 

b.! $5 million second mortgage for the “Urbin Coconut Grove” project in February of 

2023 for which Mr. Brooks earned $25,000 in non-discretionary bonus; and 

c.! $4 million second mortgage for the “Stewart” project in February of 2023 for which 

Mr. Brooks earned $20,000 in non-discretionary bonus. 

27.! Defendant did not remit all the commissions owed to Mr. Brooks, thereby 

breaching the parties contract appended hereto as Exhibit “A” and their verbal and email 

agreement concerning the non-discretionary bonus (as contemplated by Exhibit “A.”) 

28.! Defendant failed and refused to pay Plaintiff the entirety of the commissions earned 

by Mr. Brooks for the financing identified in paragraph 26, above, due to its breaches of the implied 

covenants of good faith and fair dealing. 

29.! Pursuant to Fla. Stat. §448.08, Mr. Brooks is entitled to recover his attorneys’ fees 

and costs upon prevailing in a claim for unpaid wages. 

 WHEREFORE Plaintiff, Greg Brooks, demands the entry of a judgment in its favor and 

against Defendant, Location Ventures, LLC, for his $80,000 in resultant damages, all interest 

allowed by law, attorneys’ fees, costs, and such other and further relief as the Court deems just and 

proper.  
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COUNT III – VIOLATION OF FLORIDA WHISTLEBLOWER’S ACT 
  

 Plaintiff, Greg Brooks, reincorporates and re-alleges paragraphs 1 through 14 as though set 

forth fully herein and further alleges as follows: 

30.! Defendant was and is responsible for the conduct, acts, and omissions of its officers, 

managing members, employees, and agents, at all times material to this action. 

31.! Mr. Brooks became aware of certain financial improprieties that Defendant and its 

personnel engaged in, but to which he either objected or refused to participate in and which 

included but were not limited to the following: 

a.! Rishi Kapoor on multiple occasions charged inappropriate and/or 
unauthorized fees to several projects in violation of the respective operating 
agreements for said projects. Furthermore, on several occasions, Mr. 
Kapoor paid himself significant sums of money from these fees with no 
disclosure nor approval from either the Board of Directors of Location 
Ventures or the investors in the appropriate projects. Specifically, Mr. 
Kapoor collected approximately $1.5 million in 2021 and over $1.5 million 
in 2022 from such instances. 

b.! Rishi Kapoor on multiple occasions violated provisions of multiple project 
level operating agreements which Mr. Brooks noted and pointed out but 
was either ignored or summarily dismissed.  For example, Mr. Kapoor 
repeatedly added additional debt to several projects, including Urbin 
Coconut Grove, in order to facilitate payments that he owed to another 
investor that he had agreed to cash out, despite the operating agreement of 
Urbin Coconut Grove specifically stating that any debt needed to be 
approved by its investors.  Further, Mr. Kapoor also added debt and/or 
took in additional investment at the Location Ventures level to pay off this 
investor without informing or seeking approval from other investors.   

c.! Forging the signature of Rishi Kapoor on checks and other documents in 
violation of Chapter 831, Florida Statutes; 

d.! Defendant’s corporate-level financial statements were not prepared in 
accordance with Generally Acceptable Accounting Principles (“GAAP”), 
which was a requirement of Defendant’s credit agreement with Woodforest 
Bank.  When Mr. Brooks raised this issue, he was explicitly told by Rishi 
Kapoor and Daniel Motha that Location Ventures is a private company 
and can report its financial statements any way it wants to; 
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e.! Failing to account for unpaid interest liabilities on the balance sheet for the 
Villa Valencia project in violation of GAAP and failing to report the 
existence of the same liability to investors; 

f.! Knowingly failing to submit, remit, and/or pay the payroll taxes for multiple 
time periods between 2017 and 2022 despite reducing employees’ 
paychecks for such deductions; 

g.! Knowingly treating almost the entire C- Suite of Location Ventures as 1099 
contractors instead of W-2 employees in direct violation of IRS regulations 
for a number of years before Mr. Brooks insisted on implementing a change 
for 2023 (including the following individuals:  Rishi Kapoor- CEO,  Daniel 
Motha- CFO, Romy Kapoor- General Counsel, Joanna Davila- Chief 
Marketing Officer, Angel Garcia- Chief Investment Officer, Vivian Bonet, 
Chief Development Officer, Jorge Chirinos, Controller, among others); 

h.! Rishi Kapoor directed Mr. Brooks to knowingly lie to Glacier Capital on a 
loan application that Location Ventures was seeking for one of its projects 
known as 551 Bayshore. During the application process, Mr. Kapoor 
instructed Mr. Brooks to inform Glacier that Mr. Kapoor had no loans for 
which he had personal recourse when in fact, every loan that was 
outstanding at the time to Location Ventures and/or any of its projects was 
fully guaranteed personally by Mr. Kapoor. 

i.! Making material misrepresentations and failing to disclose material facts to 
potential and actual investors in connection with the Urbin Miami Beach 
and 551 Bayshore projects in violation of the respective operating 
agreements of each project as it pertains to actual project costs being 
materially higher than budgeted project costs. 

j.! Misuse of purchaser deposits paid in connection with the Urbin Coconut 
Grove project such that more than $1.5 million of purchaser deposits were 
collected and used for costs other than development costs of the project in 
direct violation of Florida condominium statutes.  When Mr. Brooks 
informed Rishi Kapoor that Mr. Brooks would not sign off on the request 
to seek these funds from the title company holding them because no 
development work had been done on the site yet, Mr. Kapoor’s response 
was “send me the form, I will sign it”.  Furthermore, in one case over $1.1 
million of the funds were immediately transferred to another project to meet 
a deposit requirement that Location Ventures was responsible for despite 
there being different investors in that project;  

k.! Using company and/or project-level funds to pay for a McLaren sports car 
for Rishi Kapoor, $10,000 per month for a private chef to cook on Rishi 
Kapoor’s yacht, and the purchase of a home in Coral Gables for Mr. 
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Kapoor without declaring the money as income to Mr. Kapoor in violation 
of IRS regulations; 

l.! Payment of $10,000 per month to Francis Suarez, mayor of the City of 
Miami for unknown services (no written agreement was in place and no 
invoices were ever provided for any services); and 

m.! Other actions that violate one or more laws, rules, and/or regulations to be 
determined through discovery. 

32.! Plaintiff thus objected to or refused to participate in one or more activities, policies, 

or practices of Defendant which are in violation of the above laws, rules, or regulations. 

33.! Defendant retaliated against Mr. Brooks by sending him home, locking him out of 

his work email and server access, accessing his personal email without authorization, and 

terminating his employment. 

34.! As pertinent herein, Fla. Stat. §448.102 provides as follows: 

Prohibitions.  An employer may not take any retaliatory personnel action against an 
employee because the employee has: 
 

(1)! Disclosed, or threatened to disclose, to any appropriate governmental agency, 
under oath, in writing, an activity, policy, or practice of the employer that is in violation 
of a law, rule, or regulation. However, this subsection does not apply unless the 
employee has, in writing, brought the activity, policy, or practice to the attention of a 
supervisor or the employer and has afforded the employer a reasonable opportunity to 
correct the activity, policy, or practice. 

 
(2)! Provided information to, or testified before, any appropriate governmental 

agency, person, or entity conducting an investigation, hearing, or inquiry into an 
alleged violation of a law, rule, or regulation by the employer. 

 
(3)! Objected to, or refused to participate in, any activity, policy, or practice of the 

employer which is in violation of a law, rule, or regulation. 
 

35.! As a direct and proximate result of Defendant’s violation(s) of Fla. Stat. §448.102, 

Plaintiff suffered damages. 

36.! Plaintiff lost his job, wages, fringe benefits, paid time off, and health insurance, 
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suffered emotional distress, humiliation, and mental anguish, and was damaged as a direct and 

proximate result of Defendant’s unlawful, retaliatory conduct described above. 

37.! Plaintiff retained the undersigned counsel and agreed to pay a reasonable attorney’s 

fee for all services rendered. 

 WHEREFORE Plaintiff, Greg Brooks, demands the entry of a judgment against Defendant, 

Location Ventures, LLC, for reinstatement to his prior position, for compensatory damages 

including lost benefits, lost seniority rights, lost health insurance, lost wages, mental anguish, pain 

and suffering, punitive damages, attorneys’ fees, and costs under Fla. Stat. §448.104, et seq., all 

interest allowed by law, and for such other and further relief as the Court deems just and proper. 

DEMAND FOR JURY TRIAL 
 

 Plaintiff, Greg Brooks, demands a trial by jury of all issues so triable.  

Dated this 10th day of May 2023. 

      s/Brian H. Pollock, Esq. 
      Brian H. Pollock, Esq. (174742)  
      brian@fairlawattorney.com 
      FAIRLAW FIRM 
      135 San Lorenzo Avenue 
      Suite 770 
      Coral Gables, FL 33146 
      Tel: 305.230.4884 
      Counsel for Plaintiff 
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· IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
· · · · · IN AND FOR MIAMI-DADE COUNTY, FLORIDA

· · · · · · · CASE NO.:· 2022-024051-CA-01

CWL-CH LLC, a Florida limited
liability company, ASJAIA LLC, a
Florida limited liability
company, and VIEDEN GROVE OZ, LLC, a
Florida limited liability company,

· · · · · · · ·Plaintiffs,

vs.

URBIN, LLC, a Florida limited
liability company and Rishi
Kapoor,

· · · · · · · ·Defendants.
________________________________/

· · · · · · · · · REMOTE DEPOSITION OF

· · · · · · · · · · · ·GREG BROOKS

· · · · · · · · · ·Pages 1 through 73

· · · · · · · · · Monday, July 17, 2023
· · · · · · · · · 2:01 p.m. - 3:45 p.m.

· · · · · · · · Location: Remote via Zoom
· · · · · · · · · Delray Beach, Florida

· · · · · · · Stenographically Reported By:
· · · · · · · · · · Alison Hawk, RPR

Job No.: 318914
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Page 2
·1· ·APPEARANCES:

·2· ·(All appearances remotely via Zoom.)

·3· ·On behalf of Plaintiffs:

·4· · · · GURSKY RAGAN, P.A.
· · · · · 141 NE 3rd Avenue, Fifth Floor
·5· · · · Miami, Florida 33132
· · · · · 786-369-8879
·6· · · · BY:· Darrin Gursky, Esquire
· · · · · Darrin@grcondolaw.com
·7

·8· ·On behalf of Defendants:

·9· · · · GOODKIND & FLORIO, P.A.
· · · · · 12861 Southwest 68th Avenue
10· · · · Pinecrest, Florida 33156
· · · · · 786-713-5017
11· · · · BY:· Kenneth R. Florio, Esquire
· · · · · kenneth@goodkindandflorio.com
12

13· ·ALSO PRESENT:· Clifford Losh, Plaintiff

14

15
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20

21

22

23
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25
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·1· · · · · · · · · · · · · ·I N D E X

·2· ·Testimony of GREG BROOKS
· · ·Direct Examination By Mr. Gursky· · · · · · · · · ·4
·3· ·Cross-Examination By Mr. Florio· · · · · · · · · ·59

·4· ·Certificate of Oath· · · · · · · · · · · · · · · ·70
· · ·Certificate of Reporter· · · · · · · · · · · · · ·71
·5· ·Read and Sign Letter to Witness· · · · · · · · · ·72
· · ·Errata Sheet (forwarded upon execution)· · · · · ·73
·6

·7· · · · · · · · · · · · · ·EXHIBITS

·8· ·EXHIBIT· DESCRIPTION· · · · · · · · · · · · · · PAGE

·9· · 1· · · ·Notice of Taking Deposition· · · · · · · ·6

10· · 2· · · ·Flow Chart· · · · · · · · · · · · · · · ·13

11· · 3· · · ·Exhibit 3· · · · · · · · · · · · · · · · 39

12

13
· · · · · · · (STENOGRAPHER'S NOTE: Exhibits not
14· · · · · · received by stenographer at the time
· · · · · · · of production and are not attached
15· · · · · · herein.)

16

17

18

19

20

21

22

23

24
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·1· · · · The following proceedings began remotely at

·2· ·2:01 p.m.:

·3· · · · · · ·STENOGRAPHER:· Please raise your right

·4· · · · hand.

·5· · · · · · ·Do you consent to my administering the

·6· · · · oath remotely?

·7· · · · · · ·THE WITNESS:· Yes.

·8· · · · · · ·STENOGRAPHER:· Do you swear or affirm the

·9· · · · testimony you are about to give will be the

10· · · · truth, the whole truth, and nothing but the

11· · · · truth?

12· · · · · · ·THE WITNESS:· Yes.

13· · · · · · · · · · · · ·GREG BROOKS,

14· ·having been first duly sworn or affirmed, as

15· ·hereinafter certified, testified as follows:

16· · · · · · · · · · · DIRECT EXAMINATION

17· ·BY MR. GURSKY:

18· · · · Q· · Okay.· Mr. Brooks, thank you for making

19· ·yourself available today in response to a subpoena.

20· ·Your counsel was served with a subpoena from my

21· ·firm; did you receive that?

22· · · · A· · I was notified, yes.

23· · · · Q· · Okay.· Just real quick, because we have a

24· ·limited amount of time here, and I just saw you

25· ·nodded when you responded to that.· I don't know if
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·1· ·you've had your deposition taken before.· But you

·2· ·have to respond verbally.· Otherwise, the -- oh,

·3· ·you've not had your deposition taken before, as you

·4· ·responded no, nodded, you have to respond verbally

·5· ·because Ms. Hawk can't take down nods, grunts, or

·6· ·anything like that.· She can only take down verbal

·7· ·responses.· And so if you could -- you could respond

·8· ·verbally, that would make this a lot easier.· And

·9· ·also at the same time too, if you don't understand

10· ·any of my questions, please feel free to say you

11· ·don't understand, and you want to ask me whatever

12· ·those questions are.

13· · · · · · ·And if you need to take a break to go to

14· ·the restroom or something like that or to get a call

15· ·or something happens, please let us know and we'll

16· ·break for that.· Do you understand?

17· · · · A· · Understood.

18· · · · Q· · Do you have any questions?

19· · · · A· · No.

20· · · · Q· · All right.· Thank you very much.· I'm just

21· ·going to -- let me see here real quick.

22· · · · · · ·You mentioned already that you received

23· ·the subpoena.· I'm just going to share the screen

24· ·real quick.· Have you -- is this where you received

25· ·this notice of taking deposition?
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·1· · · · A· · Yes.

·2· · · · Q· · Was this provided to you last Monday, a

·3· ·week ago today?

·4· · · · A· · Sometime between then and now, yes.

·5· · · · Q· · And it was served upon your lawyer Brian

·6· ·Pollack, do you see that?

·7· · · · A· · Yes.

·8· · · · Q· · We've been informed that Mr. Pollack is

·9· ·not representing you with respect to this deposition

10· ·today.· Can you confirm that?

11· · · · A· · Yes.

12· · · · Q· · All right.· We will mark this as

13· ·Exhibit 1.

14· · · · · · ·(Exhibit 1 identified for the record.)

15· ·BY MR. GURSKY:

16· · · · Q· · Now, Mr. Brooks, the reason we subpoenaed

17· ·you -- do you know why we subpoenaed you for

18· ·deposition?

19· · · · A· · I believe it was because I was the CFO of

20· ·Location Ventures during the period of time when

21· ·you, on behalf of your clients, filed a lawsuit

22· ·related to their investment in Coconut Grove.

23· · · · Q· · Correct.· So you were the CFO for Location

24· ·Ventures for what time period?

25· · · · A· · I started on August 15th, 2022.· And my
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·1· ·last day was March 29th, 2023.

·2· · · · Q· · And what were your duties as the CFO?

·3· · · · A· · Basically anything financially oriented,

·4· ·maintaining the books and records, managing investor

·5· ·relationships, counting for capital inflows,

·6· ·outflows, both debt and equity, reporting to

·7· ·investors, reporting to any banking relationships

·8· ·that we had.· That pretty much covers it.

·9· · · · Q· · And had you ever spoken with my client,

10· ·Clifford Losh during your time period as the CFO?

11· · · · A· · No.

12· · · · Q· · When -- what was your direct relationship

13· ·as CFO for Location Ventures with Rishi Kapoor?

14· · · · A· · Rishi was the CFO of Location Ventures.  I

15· ·technically reported to him.· We worked very closely

16· ·together on a day-to-day basis.

17· · · · Q· · So Rishi was the CFO?

18· · · · A· · CEO.

19· · · · Q· · Okay.· Correction, he was the --

20· · · · A· · He was the chief executive officer.

21· · · · Q· · Okay.· And you worked day to day with him

22· ·for the time period that you worked for Location

23· ·Ventures?

24· · · · A· · Yes.· We were in constant contact.· Didn't

25· ·necessarily see each other every day, but we were in
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·1· ·contact just about every day.

·2· · · · Q· · And during that time period, it appears

·3· ·that many -- that there were many investors with

·4· ·respect to the various projects that Location

·5· ·Ventures were part of; is that correct?

·6· · · · A· · Yes.

·7· · · · Q· · And when I say "many," was it over 100?

·8· · · · A· · I don't believe it was over 100.· It could

·9· ·have been close if you count, you know, there were

10· ·investors at the Location Ventures' level, which

11· ·was -- I'm going to use a term for purposes of these

12· ·discussions, parent company, if I may.

13· · · · Q· · Yes.

14· · · · A· · And then there were project level

15· ·investors.· Some investors at the parent company

16· ·were invested in certain projects, but that wasn't

17· ·always the case.

18· · · · Q· · Okay.· So that's good.· So Location

19· ·Ventures is the parent company for the various

20· ·ventures that Rishi Kapoor was involved in?

21· · · · A· · Correct.

22· · · · · · ·MR. FLORIO:· Form.

23· ·BY MR. GURSKY:

24· · · · Q· · Okay.· Now, you no longer work, you just

25· ·testified, at Location Ventures.· And your -- oh, we
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·1· ·lost you on video.

·2· · · · · · ·Your -- let's just call it, I don't --

·3· ·were you terminated from Location Ventures or did

·4· ·you resign?

·5· · · · A· · I was terminated.

·6· · · · Q· · Did Rishi terminate you?

·7· · · · A· · Technically, I got a written notice from

·8· ·his half brother, who is general counsel of the

·9· ·company, notifying me of my termination.

10· · · · Q· · Why were you terminated?

11· · · · A· · They cited certain things that they

12· ·thought I had done, which I hadn't.· But I was an

13· ·at-will employee.

14· · · · Q· · And can you tell me what they -- the

15· ·reason why they said that you were terminated, the

16· ·reason they said it; the validity is irrelevant.  I

17· ·just want to know why they told you?

18· · · · A· · Yeah, they gave a couple of reasons.· One,

19· ·they said that I had conspired with one of the

20· ·company's investors to take over the company.

21· ·Number two, they said I had purposely not made a

22· ·deposit payment on one of the projects as a means to

23· ·harm the company.· And three, they claimed that I

24· ·had inappropriately tried to get my name on certain

25· ·bank accounts.
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·1· · · · Q· · And you, subsequent to your termination,

·2· ·you filed a lawsuit against Location Ventures,

·3· ·correct?

·4· · · · A· · Correct.

·5· · · · Q· · Did you also name Rishi in that lawsuit?

·6· · · · A· · Individually?

·7· · · · Q· · Yes.

·8· · · · A· · No.

·9· · · · Q· · Is your claim only against Location

10· ·Ventures?

11· · · · A· · Correct.

12· · · · Q· · And just reviewing the docket, it appears

13· ·that you -- we lost you on video again.

14· · · · A· · Sorry.· The cord is with my iPad, so that

15· ·might happen a couple of times, but it will come

16· ·right back up.

17· · · · Q· · No problem.· If you get a text or

18· ·something, I suspect.· Now, you -- I reviewed the

19· ·docket, and it appears from the docket that you

20· ·entered into a settlement agreement with Location

21· ·Ventures that was not complied with by Location

22· ·Ventures, and you are seeking to compel; is that

23· ·correct?

24· · · · A· · Correct.

25· · · · Q· · And the settlement agreement, I suspect
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·1· ·from just reviewing the docket, that Location

·2· ·Ventures was to pay you money?

·3· · · · A· · Correct.

·4· · · · Q· · Is that correct?

·5· · · · A· · Correct.

·6· · · · Q· · And did they not pay you any money?

·7· · · · A· · They did not pay me any money.

·8· · · · Q· · Have they promised to resolve that and pay

·9· ·you money in the future?

10· · · · A· · No.

11· · · · Q· · Are they fighting you on the motion to

12· ·compel?

13· · · · A· · We have not seen any response yet.

14· · · · Q· · Okay.· I'm going to share my screen again.

15· ·Let me ask you this just one other aspect of your

16· ·involvement as the CFO.· As acting CFO for Location

17· ·Ventures, did you also undertake the accounting

18· ·measures associated with the projects that were tied

19· ·to the Location Ventures as well?

20· · · · · · ·MR. FLORIO:· Objection.

21· · · · A· · Yes.

22· ·BY MR. GURSKY:

23· · · · Q· · And when I say "accounting," did that

24· ·entail any payments received from either money --

25· ·any deposits received from condominium buyers to
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·1· ·loans that were received, to investors that paid

·2· ·money into the various projects?

·3· · · · · · ·MR. FLORIO:· Objection to form.

·4· · · · A· · Access to all the books, records, bank

·5· ·accounts, money coming in, money going out.· I was

·6· ·responsible for the books and records of not only

·7· ·Location Ventures, the parent company, but all the

·8· ·individual projects.

·9· ·BY MR. GURSKY:

10· · · · Q· · Okay.· And what is your -- what is your

11· ·specific experience in that type of work?

12· · · · A· · I've been in finance and accounting for

13· ·25 years.· I was a CPA earlier in my career.· I have

14· ·been the CFO of two other companies.· One was

15· ·public, and it had about a $2 billion valuation.

16· ·One was a start-up company.· I was in investment

17· ·banking for five years.· I hold a CFA designation.

18· ·I have a master's in finance.· I was on Wall Street

19· ·for 20 years.

20· · · · Q· · Okay.· So you were qualified?

21· · · · A· · I believe so.

22· · · · Q· · Have you ever been the CFO of a -- would

23· ·you call Location Ventures a real estate company --

24· ·real estate development company, excuse me?

25· · · · A· · Yes.
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·1· · · · Q· · Had you ever been the CFO of a real estate

·2· ·development company?

·3· · · · A· · No.

·4· · · · Q· · Was it different though, than any other

·5· ·work that you've done before?

·6· · · · A· · No.

·7· · · · Q· · Okay.· I'm going to share my screen again.

·8· ·Okay.· I've been provided -- and we will mark this

·9· ·as a -- the notice of deposition was 1.· This will

10· ·be 2.

11· · · · · · ·(Exhibit 2 identified for the record.)

12· ·BY MR. GURSKY:

13· · · · Q· · I have been provided with this flow chart,

14· ·if you will, of specific corporations and investors,

15· ·if you will, tied to URBIN Coconut Grove. Have you

16· ·ever seen this flow chart before?

17· · · · A· · Yes.

18· · · · Q· · And I am scrolling up and down -- it's

19· ·just the way my screen shows it.

20· · · · · · ·So you've seen this before?

21· · · · A· · Yes.

22· · · · Q· · Okay.· So, sort of, at this -- the bottom

23· ·half has the URBIN Coconut Grove Partners LLC, and

24· ·it shows a 100 percent tie in with four other

25· ·ventures associated with that URBIN Coconut Grove;
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·1· ·do you see that?

·2· · · · A· · Yep.

·3· · · · Q· · And in some of these, for example, there

·4· ·was deposits that were presented by condominium unit

·5· ·buyers, correct?

·6· · · · A· · Correct.

·7· · · · · · ·MR. FLORIO:· Objection to form.

·8· ·BY MR. GURSKY:

·9· · · · Q· · Do you know which one?

10· · · · A· · That would have been URBIN Commodore

11· ·Residential SPE LLC.

12· · · · Q· · And do you know how many deposits were

13· ·tendered?

14· · · · A· · When you say "how many," do you mean the

15· ·number or the dollar amount?

16· · · · Q· · The number and the dollar amount.

17· · · · A· · The number would have been approximately

18· ·70 to 80.

19· · · · Q· · Okay.

20· · · · A· · The dollar amount was between 2 and

21· ·3 million.· There were also a number of reservations

22· ·that had not yet converted to deposits because the

23· ·condo documents were not complete.

24· · · · Q· · Do you know how many reservations there

25· ·were?
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·1· · · · A· · The 70 included the reservations.· So

·2· ·there was roughly -- it was roughly half and half

·3· ·between actual deposits and reservations.

·4· · · · Q· · Okay.· Now, going through this chart, on

·5· ·the above the URBIN Coconut Grove Partners LLC and

·6· ·when you go all the way to the top which flows from

·7· ·this URBIN LLC Class A; do you see that?

·8· · · · A· · Uh-huh.

·9· · · · Q· · Is Location Ventures and -- do you see

10· ·this Location Ventures LLC, 100 percent?

11· · · · A· · Yes.

12· · · · Q· · Is that 100 percent owned by Rishi Kapoor?

13· · · · A· · No.

14· · · · Q· · Do you know who else is part owner as

15· ·that?

16· · · · A· · Yes.· It's a number of -- there is a

17· ·number of investors that own shares in Location

18· ·Ventures.· It was probably 15 to 20.

19· · · · Q· · Okay.· And then when you go down from

20· ·there, there is Location Equity Holdings LLC, do you

21· ·see that?

22· · · · A· · Yes.

23· · · · Q· · And that with all other Class A

24· ·investors -- now, when you start talking about

25· ·Class A investors, who were the Class A investors?
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·1· · · · A· · I believe that's where your client sits.

·2· · · · Q· · Okay.

·3· · · · A· · In addition to -- all your clients, I

·4· ·should say, in addition to, there was one other

·5· ·significant investor that I believe had the largest

·6· ·single investment in this project.

·7· · · · Q· · Do you know, was that Clement?

·8· · · · A· · Clement Zanzuri.· I believe it was CZOZ

·9· ·LLC or something like that.

10· · · · Q· · Okay.

11· · · · A· · I believe he made up a portion of that

12· ·piece as well.

13· · · · Q· · And then when you look at this other side

14· ·of the chart, again, Location Ventures is

15· ·incorporated into this side as well with what

16· ·appears to be some Rishi -- and do you know who

17· ·Bridge Kapoor is?

18· · · · A· · I do not.· I believe it's either -- I

19· ·believe it's either his father or some other

20· ·relative.

21· · · · Q· · Okay.· And is Kapoor Capital, LLC also a

22· ·member of Location Ventures?

23· · · · A· · I don't believe so, but I don't know for

24· ·sure.

25· · · · Q· · Okay.· And then URBIN Founders Group, LLC
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·1· ·which Rishi Kapoor is the manager of 30 percent tied

·2· ·to the Class A investors of 70 percent in the total

·3· ·URBIN, LLC Class A investors, correct?

·4· · · · A· · Correct.

·5· · · · Q· · Now, if you go to the other side of the

·6· ·chart, there is Halpern Family Trust.· It identifies

·7· ·here that they were a Class B membership, but in

·8· ·their 7.428 percent as part of the Class B

·9· ·investors, but they own more than that, correct?

10· · · · A· · So I don't recall what they own, if they

11· ·owned anything as a class -- as another Class A

12· ·investor or other member at the beginning of this

13· ·transaction.· My understanding is that Halpern

14· ·provided the capital to purchase the Zanzuri

15· ·$4.3 million interest that was put back to the

16· ·company by way of an agreement that Rishi Kapoor

17· ·entered into at the time that Zanzuri made their

18· ·investment.· The reason I say it is my understanding

19· ·is I was told verbally that that transaction

20· ·occurred, but I was never shown proof.

21· · · · Q· · Okay.

22· · · · A· · Even though I asked for it multiple times.

23· · · · Q· · Okay.· And --

24· · · · A· · So, in other words, my belief is that they

25· ·came into these positions subsequent to the origin
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·1· ·of this transaction by way of buying out one of the

·2· ·partners.

·3· · · · Q· · Understood.· Now, who is Thomas

·4· ·Tharrington, another investor in this project?

·5· · · · A· · Another investor in this project.· And he

·6· ·is one of the ones that I mentioned in the beginning

·7· ·that also is an investor in the parent company, an

·8· ·equity owner in Location Ventures.

·9· · · · Q· · Is Halpern also an investor in the parent

10· ·company?

11· · · · A· · I believe he may have a small interest in

12· ·Location Ventures, the parent company.

13· · · · Q· · And why do you believe that?

14· · · · A· · I just -- I recall that he had a -- like,

15· ·you know, a $500,000 investment, or something like

16· ·that in Location Ventures.

17· · · · Q· · Okay.· Now, are you familiar with Location

18· ·Capital?

19· · · · A· · Yes.

20· · · · Q· · What's Location Capital?

21· · · · A· · Location Capital was essentially a

22· ·subsidiary of Location Ventures that was used as a

23· ·vehicle to fund Location Ventures' investment into

24· ·various projects.· It was essentially a clearing

25· ·account.· There were a number of subsidiary
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·1· ·companies that were created to facilitate certain

·2· ·aspects of the company's business.· Location Capital

·3· ·was one of those.

·4· · · · Q· · Now, it's not listed on this chart,

·5· ·correct?

·6· · · · A· · Correct.

·7· · · · Q· · Did it have involvement, though, with this

·8· ·project?

·9· · · · A· · Could have been used to fund LV Investment

10· ·into this project over time.· In other words, by way

11· ·of background, Location Ventures invested in every

12· ·one of its projects.· It would have invested through

13· ·Location Capital.· Location Capital had its own bank

14· ·account.· It would make investments into various

15· ·different projects.· From time to time, it would

16· ·take capital out of various projects.· That was the

17· ·sole purpose of that entity and that bank account.

18· ·Those bank accounts, I should say.· There were two

19· ·banks.

20· · · · · · ·In this case, because this was an URBIN

21· ·project, URBIN was a separate entity, Location

22· ·Capital would have funded an investment in URBIN,

23· ·and URBIN would have funded its investment in

24· ·Coconut Grove.· Therefore, you see the URBIN LLC

25· ·88.116 percent ownership stake that would have been
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·1· ·funded ultimately by Location Capital.

·2· · · · Q· · And where did Location Capital receive its

·3· ·funds?

·4· · · · A· · So, again, if you look at Location

·5· ·Ventures underneath it, it has various other sub

·6· ·entities.· One such entity was called Location

·7· ·Development.· That's where the company collected all

·8· ·of its development fees from all of the various

·9· ·projects.

10· · · · · · ·Out of that account, that account would be

11· ·used to fund various different other accounts that

12· ·Location Ventures used for its operation.· So it was

13· ·a separate account that was used for payroll.· So

14· ·out of development, funds would come out to pay

15· ·payroll every couple of weeks.· It would also fund

16· ·Location Capital so that Location Capital could then

17· ·make its respective investments where and when

18· ·necessary.

19· · · · Q· · Did Location Ventures have any revenue

20· ·other than investment revenue when you worked at the

21· ·company?

22· · · · A· · Location Ventures proper, again, it was

23· ·a -- think of it as a parent company had all these

24· ·subsidiary companies.· So Location Ventures proper

25· ·did not have any revenue itself.· But everything was
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·1· ·upstreamed.· So development fees were paid into

·2· ·location development.· Management fees were paid

·3· ·into Location Property Management; marketing fees

·4· ·were paid into Location Marketing.· That was the --

·5· ·those three were the main sources of revenue for the

·6· ·company.

·7· · · · Q· · And in the -- did Rishi Kapoor take a

·8· ·salary when you worked there?

·9· · · · A· · So, actually, he did not take a salary.

10· ·He -- even though his title was CEO, he was paid as

11· ·a 1099 independent contractor.· But he did get paid

12· ·on a regular basis a set dollar amount.

13· · · · Q· · And where were those funds derived from?

14· · · · A· · Those eventually -- those would have come

15· ·out of the fees that were paid into one of those

16· ·three buckets I just mentioned.· And it would come

17· ·out of one of those three buckets, go into the

18· ·account that we cleared payroll through, or in this

19· ·case where we paid out employees -- I use that term

20· ·loosely -- were not on payroll, which were many of

21· ·the top senior executives of the company, which by

22· ·the way, was an issue that I highlighted within my

23· ·first week of being on the job.

24· · · · Q· · You reviewed operating agreements with the

25· ·various projects that derived the investment income,
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·1· ·correct?

·2· · · · A· · Yes.

·3· · · · Q· · And did any of them identify that Rishi

·4· ·was entitled to a salary for that work?

·5· · · · A· · No.

·6· · · · Q· · Did any of those operating agreements

·7· ·identify that Rishi or Location Ventures were

·8· ·entitled to a development fee for that work?

·9· · · · A· · So none of them identified that Rishi

10· ·Kapoor individually was entitled to any sort of fees

11· ·or compensation directly from any project.· Every

12· ·operating agreement was made between the project and

13· ·Location Capital's -- Location Ventures-related

14· ·entity.· So that entity would have been the party

15· ·that was, as a party to the contract, would have

16· ·been the party that was intended to receive those

17· ·fees.

18· · · · Q· · Okay.· I'm going to stop the share for

19· ·now.· Are you familiar with the history of the URBIN

20· ·project?

21· · · · A· · Generally, yes.

22· · · · Q· · When you say -- what's your understanding?

23· · · · A· · Well, what do you mean by the history?

24· · · · Q· · Well, when you joined the Location

25· ·Ventures, did you put it upon yourself to
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·1· ·familiarize yourself with the URBIN project?

·2· · · · A· · When you say "the URBIN project," there

·3· ·were three different URBIN projects.

·4· · · · Q· · Okay.· All three?

·5· · · · A· · Specifically Coconut Grove or --

·6· · · · Q· · Yeah, specifically Coconut Grove.

·7· · · · A· · Yeah, I mean, did I familiarize myself

·8· ·with -- I mean, the Coconut Grove project was

·9· ·somewhat unique in that it consisted of three

10· ·different parcels that were, you know, legally three

11· ·different parcels, and one was a ground lease, one

12· ·was condominiumized.· So, you know, did I know all

13· ·the ins and outs of how the property -- was pieced

14· ·together and acquired over time, no.· Did I

15· ·understand the financial aspects of what was

16· ·happening, yes.

17· · · · Q· · Okay.· So you understood the financial

18· ·aspects.· What was happening when you came on board

19· ·with respect to the financial aspects associated

20· ·with the Coconut Grove project?· And when we say

21· ·"Coconut Grove," just for the record, we are talking

22· ·about URBIN Coconut Grove, just so we know?

23· · · · A· · Yeah.· So the project was in need of

24· ·construction financing so Rishi was having multiple

25· ·conversations trying to secure that financing.
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·1· ·There wasn't much going on in the way of actual

·2· ·development or construction until very late in my

·3· ·tenure, probably February or March.· There were

·4· ·significant amount of presales of the residential

·5· ·condos on what was called -- the way we refer to it

·6· ·is there were three sites.· One was called

·7· ·Live-Site 1, that was to be a residential

·8· ·development.· Live-Site 2 was to be another

·9· ·residential development, and Worksite, which was to

10· ·be an office development.

11· · · · · · ·Both Live-Site 1 and Live-Site 2, as I

12· ·previously mentioned, had a considerable amount of

13· ·presales.· And there was an incentive offered to

14· ·purchasers of those units that if they put down more

15· ·than a 20 percent deposit, they would receive an

16· ·interest payment on the excess amount of that

17· ·deposit.· So they were incentivized to put down more

18· ·than 20 percent.· And the theory behind that was the

19· ·company, once the building was under development,

20· ·could utilize those deposits for allowable

21· ·development costs.

22· · · · Q· · And what did Rishi -- was -- did Rishi --

23· ·was the acting manager this project?

24· · · · A· · In the sense of -- he was the manager of

25· ·the entity that was supervising the project, yes.
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·1· · · · Q· · And he -- were you involved in any of the

·2· ·conversations that he was having with prospective

·3· ·lenders associated with the project?

·4· · · · A· · Not in any way.

·5· · · · Q· · And did he ultimately procure any loans

·6· ·for the project?

·7· · · · A· · Not for construction.

·8· · · · Q· · What loans did he procure?

·9· · · · A· · So, to my knowledge, in the midst of an

10· ·agreement that he entered into to purchase the

11· ·ownership interest of another investor who was an

12· ·investor at the Location Ventures parent company

13· ·level and three other projects, they, for whatever

14· ·reason, decided they wanted to part ways.· They

15· ·entered into an agreement where he was to pay them

16· ·out based on a set schedule that went into effect, I

17· ·believe, in the middle of January of 2023 and had

18· ·payments that were due every roughly couple of

19· ·weeks.

20· · · · · · ·There were three occasions that I'm aware

21· ·of that additional debt was placed on Coconut Grove,

22· ·the funds of which were used to repay a portion of

23· ·these obligations to this other investor.· I asked

24· ·multiple times for the documentation that

25· ·substantiated those transactions, and was never
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·1· ·provided with that documentation.

·2· · · · Q· · Okay.· So let's break that down a little

·3· ·bit.· So a loan was procured against the Coconut

·4· ·Grove project to buyout an investor for the Location

·5· ·Ventures company?

·6· · · · A· · So here is my understanding.· And, again,

·7· ·I was never privy to the agreement, nor was I ever

·8· ·privy to this series of additional debt that was

·9· ·placed on Coconut Grove.· Here is my understanding

10· ·of what happened.· There was an existing $16 million

11· ·loan on Coconut Grove that was provided by the

12· ·Halpern Family Trust.· The Halpern Family Trust, on

13· ·three occasions, increased the amount of that loan.

14· ·On the first occasion by about -- I believe,

15· ·$2.5 million, the proceeds of which never went to

16· ·the Coconut Grove bank account.· It went directly

17· ·into Location Capital and right out the door to this

18· ·other group DA Capital.

19· · · · · · ·Subsequent to that, a couple weeks later,

20· ·same exact thing happened, another $2.5 million

21· ·increased the size of the loan on -- or I was told

22· ·was to increase the size of the loan on Coconut

23· ·Grove.· The funds never went into the Coconut Grove

24· ·bank account; they went straight to Location Capital

25· ·and went straight out to DA Capital to make another

Case 1:23-cv-24903-JB   Document 377-3   Entered on FLSD Docket 04/07/2025   Page 26 of 73





Page 27
·1· ·payment against this payment schedule.· The next

·2· ·time, there was actually two loans made.· One was a

·3· ·senior loan by another individual or his entity that

·4· ·became a senior loan.· And then Halpern put in

·5· ·another couple million dollars, so it was a total of

·6· ·about $7 million.· Again, that went straight into

·7· ·Location Capital and about 5 million of that went

·8· ·out to DA Capital as a payment against their payment

·9· ·schedule.

10· · · · · · ·I asked on multiple occasions for the

11· ·documentation, what's the rate, what are the terms,

12· ·where are the documents, and was never provided with

13· ·same.· So that's what I was told happened.· That's

14· ·how we accounted for it on the books, but I never

15· ·saw any documentation supporting any of this.

16· · · · Q· · But you saw the transactions?

17· · · · A· · I saw the dollars coming into Location

18· ·Capital.· They did not go to Coconut Grove.

19· · · · Q· · And you were aware though that the loan

20· ·was taken out against the Coconut Grove property,

21· ·though, correct?

22· · · · A· · That's what I was told.

23· · · · Q· · And Rishi told you that?

24· · · · A· · Yes.

25· · · · Q· · And did you ever speak with the Halperns?
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·1· · · · A· · No.· Never spoke to them, never met them.

·2· · · · Q· · And you indicated earlier that you

·3· ·reviewed the operating agreement for the Coconut

·4· ·Grove project?

·5· · · · A· · Correct.

·6· · · · Q· · And do you know if Rishi ever solicited

·7· ·consent for those loans?

·8· · · · A· · I never saw any request for consent, and I

·9· ·never saw any consents were obtained.

10· · · · Q· · And when he -- did you ever bring to his

11· ·attention that there was a requirement to solicit

12· ·those consents?

13· · · · A· · Yes.

14· · · · Q· · And what did he respond back?

15· · · · A· · At that point, he said we don't have to

16· ·worry about that because we have majority now that

17· ·Marty had bought out -- that Halpern had bought out

18· ·that Zanzuri piece.· I didn't -- that had not

19· ·occurred by that time.· But that was the response.

20· · · · Q· · So these loans predated that purported?

21· · · · A· · Two of them did, yes.· I also suggested

22· ·that this was not the right way to account for these

23· ·funds, that they should go to Coconut Grove first.

24· ·But I was told this is how it's gonna be.

25· · · · Q· · Who told you that?
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·1· · · · A· · Rishi.

·2· · · · Q· · And did you send these issues that you

·3· ·were having with respect to the improper accounting

·4· ·via email, or is it all verbal?

·5· · · · A· · With respect to this particular issue, I

·6· ·believe it was verbal.· But I have other situations

·7· ·where it was in email form.· Same type of thing

·8· ·occurred, but just not related to this project.

·9· · · · Q· · Okay.· Were -- and were any other funds

10· ·from this particular project diverted to any other

11· ·projects or corporations for which Rishi controlled?

12· · · · A· · Yes.

13· · · · Q· · What was that?

14· · · · A· · So there was a significant amount of

15· ·purchaser deposits were requested to be released

16· ·from the escrow agent on a couple different

17· ·occasions.· On the first occasion -- actually, Ken

18· ·is on the phone - I actually saw his counsel the

19· ·first time because our escrow company was a company

20· ·called Chicago Title.

21· · · · · · ·They sent me a release form to sign that

22· ·said, You attest that these funds will only be used

23· ·for allowable construction costs.· And I said, I

24· ·can't sign this because there has been no

25· ·development yet.· So I actually called Ken to ask
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·1· ·for his counsel.· I said, What would happen if I

·2· ·signed this form?· He said, You will be committing a

·3· ·felony.· So I said, Okay, I'm not going to sign this

·4· ·form.· So when I explained that to Rishi, he said,

·5· ·Give me the form, I'll sign it.· He said, I know

·6· ·what I'm doing; I know this is allowable, so I'll

·7· ·sign the form.

·8· · · · · · ·So he signed the form.· We took in about

·9· ·1.5 million of purchaser deposits and approximately

10· ·1,150,000 of those were then immediately diverted to

11· ·another project, 1505 Panse, because Location

12· ·Ventures still had to contribute that amount towards

13· ·its equity investment in that project.

14· · · · Q· · Did you bring in any other issues to the

15· ·attention of Ken with respect to the Halpern loans?

16· · · · A· · I asked for documentation.· I didn't

17· ·receive it from anybody.

18· · · · Q· · Did you ask Ken for that?

19· · · · A· · On one occasion, I did.

20· · · · Q· · And what did he say?

21· · · · A· · Either he or Romy, Romy Kapoor is our

22· ·general counsel, would get those to me.

23· · · · Q· · Okay.

24· · · · A· · One other thing, this wasn't a diversion

25· ·of funds to another project.· But there were several
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·1· ·occasions where Rishi took money directly from the

·2· ·URBIN Coconut Grove account for fees that were not

·3· ·allowable under the operating agreement.

·4· · · · Q· · Such as what?

·5· · · · A· · As I mentioned before, when you asked how

·6· ·those fees worked, the fees were due to the sponsor

·7· ·of the project, not to Rishi individually.· On two

·8· ·separate occasions in November and December of 2022,

·9· ·he instructed our controller to advance in the first

10· ·case $120,000 and in the second case $100,000

11· ·directly to him as loan guarantee fees on the loan

12· ·that was already in place at that time, the

13· ·$16 million Halpern loan directly to him as

14· ·compensation.

15· · · · · · ·I raised the issue -- I have this in an

16· ·email.· I raised the issue directly with him, Those

17· ·fees are not payable to you.· They are payable to

18· ·the sponsor.· And his response was, They have always

19· ·been payable to me as part of my compensation

20· ·package -- you can save this email if you want.

21· · · · Q· · And did you ever see this compensation

22· ·package?

23· · · · A· · No.

24· · · · Q· · Did anybody else see this compensation

25· ·package?

Case 1:23-cv-24903-JB   Document 377-3   Entered on FLSD Docket 04/07/2025   Page 31 of 73





Page 32
·1· · · · A· · No.

·2· · · · · · ·MR. FLORIO:· Objection; form.

·3· ·BY MR. GURSKY:

·4· · · · Q· · Did you confirm with the controller that

·5· ·they had not seen this compensation package?

·6· · · · A· · Yes.

·7· · · · Q· · Okay.· This Halpern -- the Halpern loan

·8· ·that you mentioned which totaled, I think, if I

·9· ·wrote it down correctly, totaled about $7 million,

10· ·correct?

11· · · · A· · Correct.· On top of the 16 that he had

12· ·already lent in the beginning.

13· · · · Q· · And did -- were these recorded as

14· ·mortgages under the project?

15· · · · A· · Again, like I said, I never saw any

16· ·documentation on any of the additional funds that

17· ·were advanced.· So I can't answer that.

18· · · · Q· · Was Halpern involved in any other of the

19· ·projects?

20· · · · A· · Yes, multiple.

21· · · · Q· · Which other ones?

22· · · · A· · Villa Valencia, Stuart Grove, 1505 Panse,

23· ·Redlands, 619 Breakers, Wells Montana, obviously

24· ·Location Ventures itself.· That's all I am

25· ·100 percent sure about.
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·1· · · · Q· · Was Halpern Rishi's main investor?

·2· · · · A· · He was the largest investor for sure.· And

·3· ·he was certainly the provider of this bailout

·4· ·capital exclusively.

·5· · · · Q· · Okay.· And are you familiar with another

·6· ·investor, Guttlohn, G-U-T-T-L-O-H-N?

·7· · · · A· · Yes.

·8· · · · Q· · And how much -- do you know how much that

·9· ·investor contributed to the Coconut Grove project?

10· · · · A· · He was the one that at the time that

11· ·Halpern made the third installment of this

12· ·additional loan, Guttlohn came in for the first time

13· ·with 5 million as a first.

14· · · · Q· · What do you mean he came -- okay, so

15· ·Guttlohn came in with the first mortgage after

16· ·Halpern provided the initial $2.5 million?

17· · · · A· · The initial five.

18· · · · Q· · The initial five?

19· · · · A· · Uh-huh.

20· · · · Q· · So he came up with -- is that a recorded

21· ·mortgage on the property as well?

22· · · · A· · Again, I never saw the documentation.· So

23· ·I don't have the answer to that.

24· · · · Q· · What was the purpose of Guttlohn's

25· ·investment?
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·1· · · · A· · Same thing.· It went straight into

·2· ·Location Capital; it went straight out to DA

·3· ·Capital.

·4· · · · Q· · And was Guttlohn part of the operating

·5· ·agreement for the Coconut Grove project?

·6· · · · A· · Not to my knowledge.

·7· · · · Q· · Did Guttlohn believe he was?

·8· · · · · · ·MR. FLORIO:· Objection to form.

·9· · · · A· · I can't answer that, yeah.

10· ·BY MR. GURSKY:

11· · · · Q· · What did Guttlohn think his money was

12· ·being attributed to?

13· · · · · · ·MR. FLORIO:· Objection; form.

14· · · · A· · I believe he knew the purpose because the

15· ·funds never went to Coconut Grove.

16· ·BY MR. GURSKY:

17· · · · Q· · So what were Guttlohn's -- what were

18· ·Guttlohn's monies -- they were just -- he gave

19· ·$5 million for what?

20· · · · A· · To pay off DA Capital.

21· · · · Q· · And what was the incentive that Guttlohn

22· ·was receiving for that $5 million?

23· · · · A· · Supposedly, he got a first mortgage on

24· ·URBIN Coconut Grove.

25· · · · Q· · But you never saw a copy of that mortgage?
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·1· · · · A· · No.

·2· · · · Q· · And was Guttlohn an investor in any of the

·3· ·other projects?

·4· · · · A· · Yes, several.

·5· · · · Q· · Same ones as Halpern?

·6· · · · A· · Many of the same ones.· Not all.· He was

·7· ·strictly a debt provider.

·8· · · · Q· · And did you ever see any loan documents

·9· ·for Guttlohn?

10· · · · A· · On any of the other projects?

11· · · · Q· · Yes.

12· · · · A· · Yes.

13· · · · Q· · What other projects?

14· · · · A· · URBIN Miami Beach, Villa Valencia, Stuart

15· ·Grove, I think those are the only ones.

16· · · · Q· · Now, let's go back to that DA Capital

17· ·bailout, if you will.

18· · · · A· · Uh-huh.

19· · · · Q· · Now, DA Capital has a mortgage on the

20· ·property as of March in the amount of $7 million; is

21· ·that your understanding?

22· · · · A· · No.

23· · · · Q· · What's your understanding?

24· · · · A· · They don't have a mortgage on anything.

25· · · · Q· · They don't have a mortgage on anything?
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·1· · · · A· · No.

·2· · · · Q· · Are they part of the investor group for

·3· ·Coconut Grove?

·4· · · · A· · No.· They are not related to Coconut Grove

·5· ·directly in any way.

·6· · · · Q· · What's their involvement with Rishi?

·7· · · · A· · Yeah, so let me explain.· They invested

·8· ·approximately $25 million at Location Ventures, the

·9· ·entity level.· And they invested in three projects;

10· ·they invested in Redlands, 551 Bayshore, and 1505

11· ·Panse.

12· · · · Q· · Okay.

13· · · · A· · When whatever happened, they had a falling

14· ·out with Rishi, whatever, they entered this

15· ·agreement, my understanding is, on December 31st,

16· ·2022, for Rishi to buy them out of all of their

17· ·interests.· So both the 25 million at the company

18· ·level and all of their interest, which totaled about

19· ·$20 million at these three individual projects.

20· · · · · · ·It was set up as a staggered payment.

21· ·Like I said, roughly twice a month starting in

22· ·January that was supposed to go through June.· It

23· ·was staggered both in terms of dollar amount and the

24· ·first few payments were -- they got paid off out of

25· ·their Redlands projects.· And then the next four
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·1· ·payments, I believe, were return of their Location

·2· ·Ventures -- a portion of their Locations Ventures

·3· ·investment.· Then it shifted back to one of the

·4· ·projects.· And then once that was supposed to be

·5· ·done, they get paid back the rest of their Location

·6· ·Ventures investment, and then the last piece would

·7· ·have been the last project that they had invested

·8· ·in.

·9· · · · · · ·In the middle of the schedule, you saw

10· ·their lawsuit, I'm sure, they defaulted on a

11· ·payment, they were -- I guess they tried to work

12· ·something out, he made a partial payment against the

13· ·remaining amounts due on the Location Ventures

14· ·amount, and then he stopped paying.· So at this

15· ·point, you can read what they are still owed in the

16· ·complaint, but I believe it's $8.5 million of the

17· ·Location Ventures investment and something like

18· ·$16.5 million that they have invested in these last

19· ·two projects.· But nothing directly to do with

20· ·Coconut Grove other than the fact that these loan

21· ·proceeds from all these loans that were made on

22· ·Coconut Grove were used to make some of these

23· ·payments to them.

24· · · · Q· · Are you aware of any other investors like

25· ·DA Capital who are receiving payments from either
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·1· ·URBIN funds or any other project funds to pay off

·2· ·Location Ventures investors?

·3· · · · A· · Not to my knowledge.

·4· · · · Q· · Now, you worked at Location Ventures when

·5· ·the -- this -- hold on.· Let me actually do this.

·6· ·I'm going to share my screen.

·7· · · · · · ·Mr. Brooks, this lawsuit, which is the

·8· ·subject of this -- you worked at Location Ventures

·9· ·when this lawsuit was initiated, correct?

10· · · · A· · Correct.

11· · · · Q· · And when this was filed, what was the

12· ·current stage of this particular project?

13· · · · A· · It was still essentially dormant from a

14· ·development standpoint to my knowledge.

15· · · · Q· · Had permits been pulled?

16· · · · A· · I can't answer that.

17· · · · Q· · Had site plan approval been provided?

18· · · · A· · I don't believe so.

19· · · · Q· · And what did Rishi tell you with respect

20· ·to this particular lawsuit?

21· · · · A· · Don't worry about it; they just want their

22· ·money back.· They are trying to get out; they are

23· ·upset they didn't have the same footright that

24· ·Zanzuri had, but, you know, it's capricious, you

25· ·know, whatever.
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·1· · · · Q· · Did he ever intend on resolving this

·2· ·matter?

·3· · · · · · ·MR. FLORIO:· Objection to form.

·4· · · · A· · He told me on multiple occasions that they

·5· ·were going to mediation, and he expected that it was

·6· ·gonna be resolved.

·7· ·BY MR. GURSKY:

·8· · · · Q· · Do you know if Rishi attempted to obtain

·9· ·funding in order to resolve this debt?

10· · · · A· · He said he was working on that as well.

11· · · · · · ·MR. GURSKY:· We will mark this as

12· · · · Exhibit 3.

13· · · · · · ·(Exhibit 3 identified for the record.)

14· ·BY MR. GURSKY:

15· · · · Q· · Have you heard of a company called Winmar

16· ·Construction?

17· · · · A· · Yes.

18· · · · Q· · Who is that?

19· · · · A· · Winmar was essentially Location Ventures'

20· ·exclusive contractor.

21· · · · Q· · And what was their involvement with this

22· ·particular -- wait, say that one more time.· They

23· ·were the contractor for this project?

24· · · · A· · For all the projects.

25· · · · Q· · For all the projects?
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·1· · · · A· · Correct.

·2· · · · Q· · Was a construction contract executed for

·3· ·the Coconut Grove project?

·4· · · · A· · To my knowledge, there was never what's

·5· ·called a GMP, guarantee maximum price contract --

·6· ·there was never a GMP executed.

·7· · · · Q· · And what was the relationship between

·8· ·Kapoor and Winmar?

·9· · · · A· · Very close.· In fact, one of the things

10· ·that I was having a hard time getting my arms around

11· ·is they had entered into an agreement where Winmar

12· ·agreed to become Location Ventures' exclusive

13· ·contractor, meaning that they would no longer take

14· ·on -- they agreed to no longer take on any other

15· ·outside business in South Florida.· In exchange,

16· ·essentially all of Winmar's employees, even though

17· ·they didn't come on LV's payroll, essentially became

18· ·employees of LV.

19· · · · · · ·So the idea was in a standard, at least in

20· ·Winmar's standard agreements with Location Ventures,

21· ·their contracting fee was 6 percent of total

22· ·construction costs.· That was just added to the cost

23· ·of the deal.· The agreement was such that -- and

24· ·which would have included, you know, markup on

25· ·materials and markup on labor, et cetera, which
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·1· ·would represent their profit.· The agreement was we

·2· ·bring you essentially in-house, and now we are going

·3· ·to pay your people at cost.· And we are going to pay

·4· ·for the materials at cost, and we think that we are

·5· ·going to save roughly half of what would normally be

·6· ·a 6 percent development fee or contractor fee, and

·7· ·we will split that 50-50 between you and us.

·8· · · · · · ·So even though that, you know, there would

·9· ·have been a benefit there for the investors in the

10· ·project, the deal was that the two parties would

11· ·split that.· I never heard or seen an arrangement

12· ·like that before.· It wasn't communicated to any of

13· ·the investors.· But the reason it became an issue

14· ·for projects like Coconut Grove, which there was no

15· ·activity happening on site, is the company was still

16· ·getting charged a percentage of the overhead of

17· ·Winmar, and it added up to a significant amount of

18· ·money, close to a million dollars, that's just for

19· ·Coconut Grove alone.

20· · · · · · ·There were a couple of other projects that

21· ·were in the same situation where -- because Winmar

22· ·had to pay its people even though they weren't

23· ·working because that was the deal.· So there were

24· ·some significant invoices being racked up where

25· ·there was no work to be shown for it.· So, you know,
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·1· ·there were some significant payments being made to

·2· ·Winmar for work that wasn't being done.

·3· · · · Q· · And was this approved -- was this

·4· ·contractor approved by the Coconut Grove investors?

·5· · · · · · ·MR. FLORIO:· Objection; form.

·6· · · · A· · I'm not sure.

·7· ·BY MR. GURSKY:

·8· · · · Q· · And --

·9· · · · A· · The arrangement wasn't, I know that.

10· · · · Q· · It was not?

11· · · · A· · The arrangement that I just described was

12· ·not.

13· · · · Q· · Okay.· And under the operating agreement,

14· ·were the members required to approve payments of

15· ·that substance to vendors?

16· · · · A· · Not directly, no.· The members had the

17· ·ability to approve the final budget, and then if

18· ·there was an overage by a certain amount, certain

19· ·percentage above budget, the members were -- the

20· ·member's approval was required in order for that to

21· ·be accepted.

22· · · · Q· · And was Winmar, by virtue of that

23· ·relationship, receiving an equity interest in the

24· ·Coconut Grove project?

25· · · · A· · So there was an agreement in place that
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·1· ·said that Winmar was supposed to invest some portion

·2· ·of their fee back into the Coconut Grove project as

·3· ·an equity investment in the project.· I believe it

·4· ·was either 450 or $500,000.· The way Rishi described

·5· ·it when he spoke to investors was that was supposed

·6· ·to come out of their first fee payments.· To my

·7· ·knowledge, none of it ever came out.· Did that

·8· ·answer your question?

·9· · · · Q· · Sort of.· What I'm trying to understand

10· ·is, how did that arrangement come about where Winmar

11· ·received that equity in -- and how that was

12· ·documented under that operating agreement?

13· · · · · · ·MR. FLORIO:· Objection to form.

14· · · · A· · Yeah, so to my -- as far as my awareness

15· ·is concerned, I don't think they ever got their

16· ·equity in the project because I don't believe they

17· ·ever made the payments.· The way it was supposed --

18· ·let's just say for sake of argument that their fee

19· ·was $2.5 million.· The way it was explained to me

20· ·and to other investors is the first 450 or $500,000,

21· ·whatever the number was, it escapes me directly

22· ·right now or exactly, but the first $500,000 of

23· ·their fee, rather than being paid to them, was

24· ·supposed to have been retained in the projects and

25· ·in exchange, they got an equity interest in the
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·1· ·project of that like dollar amount.

·2· ·BY MR. GURSKY:

·3· · · · Q· · Okay.· Got it.· Now, did Winmar have an

·4· ·interest in Location Ventures?

·5· · · · A· · So, there is an entity called LVVL that

·6· ·has an ownership stake in Location Ventures that

·7· ·consists of at least one of the co-owners of Winmar,

·8· ·Edwin Vujaggess.· I don't know exactly if that

·9· ·entity is a Winmar entity or if it's an Edwin

10· ·Vujaggess, you know, personal entity.· But there is

11· ·cross-ownership there.

12· · · · Q· · Okay.· Now, in order to sell these units

13· ·for the project, the Location Ventures utilized

14· ·Sotheby's, correct?

15· · · · A· · Yeah, ONE Sotheby's.

16· · · · Q· · ONE Sotheby's.· And Sotheby's did the

17· ·marketing and sales, correct?

18· · · · A· · Correct.

19· · · · Q· · Now, when they -- now, what was their

20· ·compensation associated with these deposits for

21· ·Coconut Grove?

22· · · · A· · So they get paid a portion of their

23· ·commission based on the amount of the deposit that

24· ·gets paid.· But they also had an arrangement where a

25· ·certain portion of their commission was supposed to
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·1· ·be set aside and essentially invested into the

·2· ·project as equity.· I believe it was $250,000.· This

·3· ·was a subject of repeated and lengthy confusion,

·4· ·I'll say, that I don't know ever got resolved.· So I

·5· ·don't know if they ever ended up getting their

·6· ·equity in the project or not because there were all

·7· ·kinds of different interpretations of what the

·8· ·agreement was supposed to be.

·9· · · · · · ·And in my -- it had not been resolved by

10· ·the time I left.

11· · · · Q· · And where would they be getting this

12· ·equity from?

13· · · · A· · So, again, same kind of concept as Winmar.

14· ·Let's say just for sake of argument that their

15· ·standard commission was 5 percent.· The way I

16· ·believe I was told it was supposed to work is, from

17· ·each transaction, 1 percent was supposed to be

18· ·retained in the project, and increase the amount of

19· ·their equity until it got to $250,000.

20· · · · · · ·So out of every sale, you know, if the

21· ·commission was -- at 5 percent was $50,000, they

22· ·took $10,000 and credited to their equity account

23· ·and URBIN Coconut Grove saved having to pay them

24· ·$10,000 in cash.· That's how it was supposed to

25· ·work.· And then once that accumulated up to
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·1· ·$250,000, anything above that, they just got paid

·2· ·like they normally would.

·3· · · · Q· · Did they -- did Sotheby's reach the

·4· ·$250,000 threshold?

·5· · · · A· · Again, the point was -- everybody seemed

·6· ·to have a different interpretation of how it was

·7· ·supposed to work so it never got resolved.

·8· · · · Q· · Did ONE Sotheby's receive their

·9· ·commissions then?

10· · · · A· · They did receive commissions.· I don't

11· ·know that they ever received their equity.

12· · · · Q· · Did the URBIN manager ever solicit consent

13· ·to give up that equity to this new investor?

14· · · · · · ·MR. FLORIO:· Objection to form.

15· · · · A· · Oh, one thing I just remembered.· You

16· ·asked about if any funds had gone to any other

17· ·projects.· Now that you mention ONE Sotheby's, there

18· ·actually was another instance where Coconut Grove

19· ·paid an amount that was related to another project,

20· ·was paid to ONE Sotheby's $100,000 as a result of a

21· ·negotiation for commissions that had to do with

22· ·another project, Villa Valencia.

23· · · · · · ·In order to settle a dispute over how much

24· ·commissions were owed to ONE Sotheby's for the work

25· ·they did on Villa Valencia, Rishi made an agreement
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·1· ·with them that in addition to whatever monies they

·2· ·agreed were owed on Villa Valencia, Coconut Grove

·3· ·and URBIN Miami Beach would each make a $100,000

·4· ·bonus payment to ONE Sotheby's in order to tie up

·5· ·that negotiation, to resolve that negotiation.

·6· ·BY MR. GURSKY:

·7· · · · Q· · Now, in these various equity transfers or

·8· ·money -- or money transfers, as well from the

·9· ·Coconut Grove project to the other companies, you

10· ·brought this to Rishi's attention, correct?

11· · · · A· · Yeah.

12· · · · Q· · And was it Rishi's intention to defraud

13· ·the Coconut Grove project?

14· · · · · · ·MR. FLORIO:· Objection to form.

15· · · · A· · I can't answer that.

16· ·BY MR. GURSKY:

17· · · · Q· · You can't answer because you don't know or

18· ·because of some conversation?

19· · · · A· · I don't know that he was intending to

20· ·defraud the Coconut Grove investors.· It was an

21· ·improper use of funds.

22· · · · Q· · And the way the company as a whole was

23· ·run, did it seem like funds from various projects

24· ·were being attributed to other projects?

25· · · · A· · Yes.
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·1· · · · · · ·MR. FLORIO:· Objection to form.

·2· ·BY MR. GURSKY:

·3· · · · Q· · And it wasn't just the Coconut Grove

·4· ·projects, it was other projects as well?

·5· · · · A· · Yes.

·6· · · · Q· · What other projects was he doing that to?

·7· · · · A· · I mean, from time to time, every project.

·8· · · · Q· · Now, you have familiar -- when you worked

·9· ·at Location Ventures, how many employees were there?

10· · · · A· · That's a little bit of a trick question

11· ·because, again, about a dozen people were not listed

12· ·as employees.· They were 1099 contractors even

13· ·though they held positions like CEO, chief

14· ·development officer, chief counsel, chief investment

15· ·officer, chief marketing officer, controller,

16· ·et cetera.· But there were roughly 30 to 40 people

17· ·in total.

18· · · · Q· · And there was 30 to 40 independent

19· ·contractors associated --

20· · · · A· · No, 40 people in total.

21· · · · Q· · Okay.

22· · · · A· · About maybe 10 to 12 of which were

23· ·independent contractors, even though they held

24· ·significant titles within the company which

25· ·ultimately I got changed, but it wasn't without a
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·1· ·fight.

·2· · · · Q· · Okay.· And the -- and do you know how many

·3· ·work there now?

·4· · · · A· · I don't.

·5· · · · Q· · You do not.· Do you know how many worked

·6· ·there when you left?

·7· · · · A· · Roughly the same amount.

·8· · · · Q· · Roughly the same amount.· Have you been

·9· ·contacted by any federal regulatory agencies with

10· ·respect to the operations of Rishi in Location

11· ·Ventures?

12· · · · A· · Yes.

13· · · · Q· · Who has contacted you?

14· · · · A· · FCC, IRS, FBI.

15· · · · Q· · Did you reach out to any of them directly,

16· ·or did they reach out to you?

17· · · · A· · The latter.

18· · · · Q· · Have any -- do you keep in touch with any

19· ·of your former colleagues at Location Ventures?

20· · · · A· · Only the people that aren't there.

21· · · · Q· · Only the people that aren't there?

22· · · · A· · Any longer.

23· · · · Q· · How many people is that?

24· · · · A· · Just a couple.

25· · · · Q· · Have they been contacted as well, do you
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·1· ·know?

·2· · · · A· · I don't know.

·3· · · · Q· · When you received the notification from

·4· ·Rishi's half brother of the termination that you had

·5· ·conspired, what was the conspiracy?

·6· · · · A· · I'm not sure.

·7· · · · Q· · What did he believe that he represented to

·8· ·you was the conspiracy?

·9· · · · A· · They didn't specify.

10· · · · Q· · They said you purposely did not deposit

11· ·money, what money did you not deposit?

12· · · · A· · There was one project where on a regular

13· ·basis, the company had to make extension fee

14· ·payments in order to -- it was a contract that the

15· ·company was working on.· It was a long lead time to

16· ·get approvals, and the company was still working on

17· ·its approvals.· And as a result, they had to extend

18· ·the initial closing date of a project so each month,

19· ·we had to make an extension fee payment.· He claimed

20· ·that one particular month I did not make the

21· ·extension fee payment, and I did it maliciously and

22· ·on purpose because I was trying to harm the company.

23· · · · Q· · What's the reality to that situation?

24· · · · A· · I was never responsible for making any

25· ·payments.· I never in my time there, never prepared
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·1· ·a wire.· The controller took care of all that,

·2· ·number one.· And number two, he never authorized the

·3· ·payment because at the time, the company had

·4· ·received an unfavorable ruling from the

·5· ·municipality, and they weren't sure they were going

·6· ·to continue with the project.· So he said, put this

·7· ·on hold until you hear from me.· And we never heard

·8· ·from him, and the controller can verify this as

·9· ·well.

10· · · · Q· · And who is the controller?

11· · · · A· · His name is Jorge Chirinos,

12· ·C-H-I-R-I-N-O-S.

13· · · · Q· · Do you know currently what the working

14· ·capital for the Coconut Grove project is?

15· · · · A· · I don't.

16· · · · Q· · Did -- so based upon your testimony, all

17· ·the deposits from the project have been liquidated?

18· · · · · · ·MR. FLORIO:· Objection to form.

19· · · · A· · Substantially, yes.

20· ·BY MR. GURSKY:

21· · · · Q· · Is there a bond for those deposits?

22· · · · A· · There is.

23· · · · Q· · There is a bond?

24· · · · A· · Yes.

25· · · · Q· · Do you know who holds that bond?
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·1· · · · A· · I don't.· I don't recall.

·2· · · · Q· · Do you know who the escrow agent is for

·3· ·those deposits?

·4· · · · A· · Chicago Title.

·5· · · · Q· · The corporate counsel, his name was Romy

·6· ·Kapoor; is that what you said?

·7· · · · A· · In-house counsel, yes.

·8· · · · Q· · In-house counsel, did him and Rishi work

·9· ·hand in hand on all matters associated with Location

10· ·Ventures?

11· · · · A· · I would say so, yes, all legal matters.

12· · · · Q· · All legal matters.· Did Romy have a power

13· ·of attorney for Rishi?

14· · · · A· · Not to my knowledge.

15· · · · Q· · Were you contacted by a Judge Fine

16· ·recently with respect to an alleged liquidation of

17· ·assets of Location Ventures?

18· · · · A· · I was not contacted.· I heard that he

19· ·might be taking that role, but I was not contacted.

20· · · · Q· · Who told you that?

21· · · · A· · I heard it secondhand.· I would rather not

22· ·divulge.

23· · · · Q· · Somebody who currently works at Location

24· ·Ventures or a former employee?

25· · · · A· · A former employee.
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·1· · · · Q· · I have to take -- we've been going for an

·2· ·hour and 20 straight or an hour and 18 minutes, I

·3· ·guess.· I have to take a bathroom break.· Hopefully

·4· ·we can extend a few more minutes.· I just have to

·5· ·use the restroom real quick, come back in

·6· ·four minutes; is that fair?

·7· · · · A· · Yes.

·8· · · · · · ·(Recess held from 3:19 p.m. to 3:25 p.m.)

·9· ·BY MR. GURSKY:

10· · · · Q· · Mr. Brooks, when you were contacted by any

11· ·of these regulatory agencies, are you personally

12· ·under investigation?

13· · · · A· · Not to my knowledge.

14· · · · Q· · Let me go back real quick to the loans

15· ·that we spoke about with respect to Guttlohn.· Did

16· ·Guttlohn know that when they were providing the

17· ·$5 million loan, that the monies were going to a

18· ·Location Capital account as opposed to a Coconut

19· ·Grove account?

20· · · · A· · Yes.

21· · · · Q· · They knew?

22· · · · A· · Yeah.· They had the wiring instructions,

23· ·they knew it was going to a Location Capital

24· ·account.

25· · · · Q· · They knew it was going to a Location
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·1· ·Capital account, but they believed that the loan was

·2· ·for the URBIN property?

·3· · · · A· · Right.

·4· · · · · · ·MR. FLORIO:· Object to the form.

·5· ·BY MR. GURSKY:

·6· · · · Q· · Yes?

·7· · · · A· · Correct.

·8· · · · Q· · And what about Halpern, same scenario with

·9· ·Halpern?

10· · · · A· · Same, yes.

11· · · · Q· · And do you know if Rishi has been

12· ·contacted by a development company to buy out the

13· ·Coconut -- URBIN Coconut Grove project in its

14· ·totality?

15· · · · A· · I don't.· I heard he had a conversation

16· ·with somebody, but that's not firsthand.

17· · · · Q· · Okay.· And when you -- these lenders

18· ·contacted Location Ventures and/or Rishi, were you

19· ·involved in those conversations?

20· · · · A· · I don't know what you are saying.

21· · · · Q· · Did we cut out there, did we cut out?

22· · · · A· · Yeah, you cut out.

23· · · · Q· · Oh, I'm sorry.· There is a weird

24· ·connection here.· When you -- when any of the

25· ·lenders contacted -- you can't hear me, shoot.

Case 1:23-cv-24903-JB   Document 377-3   Entered on FLSD Docket 04/07/2025   Page 54 of 73



DEF
Highlight



Page 55
·1· ·Hopefully that didn't come through.

·2· · · · · · ·Can you hear me now?

·3· · · · A· · Yes.

·4· · · · Q· · When any of the lenders reached out to

·5· ·Rishi concerning their loans, were you involved in

·6· ·those conversations?

·7· · · · A· · In general?

·8· · · · Q· · Yes.

·9· · · · A· · Sometimes.

10· · · · Q· · And what were the natures of those

11· ·conversations?

12· · · · A· · Typically, he would be the one that the

13· ·introduction was made to or with.· And I would be

14· ·asked to follow up with information.

15· · · · Q· · And did you follow up with information?

16· · · · A· · When I could, I would.

17· · · · Q· · And give me an example of what you mean

18· ·right now in terms of when you were contacted and

19· ·information that you provided.

20· · · · A· · Okay.· So if they asked for financial

21· ·statements, agreements related to the project,

22· ·things at I could readily provide, I would.· When he

23· ·asked me to say something untruthful, I wouldn't.

24· · · · Q· · When did he ask you to say something

25· ·untruthful?
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·1· · · · A· · So we were trying to get a construction

·2· ·loan for our project called 551 Bayshore and as part

·3· ·of the loan application project, the bank that we

·4· ·were talking to or the lender that we were talking

·5· ·to, prospective lender, asked if Rishi had any other

·6· ·recourse debt, and he sent me a message on our

·7· ·internal communication system called Team-Works and

·8· ·told me, Tell them that I don't have any other

·9· ·recourse debt.· I responded to him via text by

10· ·saying, Rishi, you can't put me in that position, I

11· ·am not going to lie to them.· And, frankly, that

12· ·makes me very uncomfortable that you would even ask

13· ·me to.· So his response was, Why are you getting so

14· ·emotional?· What are you talking about, I don't have

15· ·any recourse debt.· I said, Rishi, every single loan

16· ·that you have is full recourse to you.· I'm

17· ·surprised that you are not aware of that.

18· · · · · · ·And then he proceeded to make up a couple

19· ·of stories that strain credibility.

20· · · · Q· · Are you aware of Rishi's lavish personal

21· ·lifestyle?

22· · · · A· · Yes, I am.

23· · · · Q· · What is your understanding of his personal

24· ·lavish lifestyle?

25· · · · A· · He has a 70-plus-foot yacht.· He's got a
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·1· ·$6 million plus home in Cocoa Plum.· He's on his

·2· ·third or fourth McLaren from what I understand.· And

·3· ·his salary was $350,000 a year.

·4· · · · Q· · Do you know where the funds came to pay

·5· ·for -- do you know when he bought the Cocoa Plum

·6· ·house?

·7· · · · A· · I do not.· It was within the last

·8· ·two years.

·9· · · · Q· · It was within the last two years that he

10· ·bought the house?

11· · · · A· · Correct.

12· · · · Q· · And what about the yacht?· Do you know

13· ·when he bought that?

14· · · · A· · Within the last 18 months or so.· He

15· ·apparently upgraded from, you know, a 55-foot yacht

16· ·or something like that.

17· · · · Q· · And did the -- other than the loans that

18· ·Location Venture and its various projects had

19· ·incurred, did Rishi provide any capital to any of

20· ·these companies?

21· · · · A· · Well, he had an investment in Location

22· ·Ventures.· As to the construct or makeup of that

23· ·investment, I had started towards the end of my

24· ·tenure trying to understand how much of that was

25· ·actual cash investment and how much was other.  I
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·1· ·never got that far.

·2· · · · Q· · Did you ever see Rishi's personal bank

·3· ·account?

·4· · · · A· · Yes.

·5· · · · Q· · How much money was in it?

·6· · · · A· · He had -- in most cases, his lenders

·7· ·wanted to see -- anybody that would guarantee their

·8· ·debt have a minimum liquidity of $10 million.· So he

·9· ·had -- he showed them two accounts, both at Bank of

10· ·America.· One was a checking account, one was a

11· ·savings account.· The savings account had an

12· ·$8 million balance, and the checking account had a

13· ·$2 million balance.· The most recent statement that

14· ·I saw was September of 2022.

15· · · · Q· · And those monies were still in that

16· ·account?

17· · · · A· · At that time.

18· · · · Q· · And did he ever withdraw any monies from

19· ·those accounts?

20· · · · A· · I didn't have access to them.· I have no

21· ·knowledge.

22· · · · Q· · Okay.· I have no further questions at this

23· ·time.· I appreciate your participation by virtue of

24· ·the subpoena.· I potentially may need to bring you

25· ·back at a later date, but this was based upon a
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·1· ·limited level of inquiry pursuant to the court

·2· ·order.

·3· · · · · · ·MR. FLORIO:· I'll have a few questions

·4· · · · when you are done, Darrin.

·5· · · · · · ·MR. GURSKY:· Go ahead.

·6· · · · · · ·MR. FLORIO:· Okay.

·7· · · · · · · · · · · ·CROSS-EXAMINATION

·8· ·BY MR. FLORIO:

·9· · · · Q· · Greg, earlier in your deposition, you

10· ·mentioned that you have been in contact with a few

11· ·former employees of Location Ventures who are no

12· ·longer there.· Who are those employees?

13· · · · A· · I'm not sure how that's relevant.· Do I

14· ·have to answer that?

15· · · · Q· · You do.

16· · · · A· · Okay.· Margo Cook, Jonathan Drew Jack, and

17· ·Nazar Almuwallah (ph).· I don't know how you spell

18· ·his last name.

19· · · · Q· · Nazar, right?

20· · · · A· · Yeah.

21· · · · Q· · How is it -- you also mentioned that you

22· ·heard secondhand that something about Judge Fine.

23· ·And I believe you said that information was related

24· ·to you by a former employee; is that correct?

25· · · · A· · Yep.
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·1· · · · Q· · All right.· Was it one of these three

·2· ·former employees?

·3· · · · A· · Yep.

·4· · · · Q· · And which one?

·5· · · · A· · Nazar.

·6· · · · Q· · When was the first time you spoke on the

·7· ·phone or in person by Mr. Gursky?

·8· · · · A· · Today.

·9· · · · · · ·MR. GURSKY:· I have never spoken to him

10· · · · before, Ken.

11· ·BY MR. FLORIO:

12· · · · Q· · So Mr. Gursky did not reach out to you

13· ·last week to see if you were available for

14· ·deposition in August?

15· · · · A· · No.

16· · · · · · ·MR. GURSKY:· I reached out to his counsel.

17· · · · · · ·MR. FLORIO:· Got it.

18· ·BY MR. FLORIO:

19· · · · Q· · Did you do anything to prepare for this

20· ·deposition, Greg?

21· · · · A· · I went through my notes, my emails.

22· · · · Q· · Okay.· Have you ever spoken with Mr. Cliff

23· ·Losh before?

24· · · · A· · Yes.

25· · · · Q· · When was the first time you spoke with
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·1· ·Cliff?

·2· · · · A· · Probably April.

·3· · · · Q· · And do you recall the reasons why you and

·4· ·Cliff began talking?

·5· · · · A· · I reached out to him.

·6· · · · Q· · For what reason?

·7· · · · A· · Just to talk to him.

·8· · · · Q· · About anything in particular?

·9· · · · A· · Just comparing notes on our Location

10· ·Ventures experiences.

11· · · · Q· · Did you ever communicate with Mr. Losh via

12· ·email?

13· · · · A· · I don't recall.

14· · · · Q· · Did you ever meet with Mr. Losh in person?

15· · · · A· · Yes.

16· · · · Q· · About how many times?

17· · · · A· · Once.

18· · · · Q· · Okay.· And where did you meet?

19· · · · A· · Coral Gables.

20· · · · Q· · Do you recall when that was?

21· · · · A· · Either April or May.

22· · · · Q· · How did you get his contact information?

23· · · · A· · From Margo Cook.

24· · · · Q· · And what notes were you comparing with

25· ·Mr. Losh?
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·1· · · · A· · We compared experiences, not notes.

·2· · · · Q· · Okay.· Were you discussing Location

·3· ·Ventures?

·4· · · · A· · Yes.

·5· · · · Q· · Okay.· Were you discussing Rishi?

·6· · · · A· · Yes.

·7· · · · Q· · And you don't recall the substance of any

·8· ·of those conversations?

·9· · · · A· · I didn't say that.

10· · · · Q· · Okay.· So what did you speak to Mr. Losh

11· ·about?

12· · · · A· · Our relative experiences.

13· · · · Q· · Okay.· Can you expand upon that for me?

14· · · · A· · In what way?

15· · · · Q· · I'm just trying to understand what you

16· ·spoke to him about.

17· · · · A· · Our relative experiences with Location

18· ·Ventures.

19· · · · Q· · Okay.· Do you recall what he told you his

20· ·experience was?

21· · · · A· · He didn't have to.· He has a lawsuit.

22· · · · Q· · So he didn't speak on the call, you just

23· ·referred to the complaint?

24· · · · A· · Pretty much, yeah.

25· · · · Q· · Did you ever speak to Mr. Losh in June?
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·1· · · · A· · Possibly, yeah.

·2· · · · Q· · Do you recall whether or not you may have

·3· ·sent him an email in June?

·4· · · · A· · Could have.

·5· · · · Q· · Okay.· Do you have a personal email

·6· ·address?

·7· · · · A· · Sure.

·8· · · · Q· · And what it is?

·9· · · · A· · UCONNGB at AOL.com.

10· · · · Q· · Do you know Mr. Losh's email address?

11· · · · A· · Not off the top of my head.

12· · · · Q· · Do you have it in your file somewhere?

13· · · · A· · I'm sure I do.

14· · · · Q· · Okay.· Did you ever speak to Mr. Losh

15· ·about the settlement agreement that you entered into

16· ·with Location Ventures in the other lawsuit?

17· · · · A· · I spoke to them about the presence of a

18· ·settlement agreement, did not speak to him in any

19· ·level of detail.

20· · · · Q· · When did you speak with him about that

21· ·settlement agreement, the presence of the settlement

22· ·agreement?

23· · · · A· · I don't recall.

24· · · · Q· · Would those conversations have taken place

25· ·verbally or in person?
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·1· · · · A· · Well, I only met with him once and that

·2· ·was in April.· So the settlement agreement happened

·3· ·in July, I believe, or June.· So I'll let you do the

·4· ·math.

·5· · · · Q· · So when you spoke to Mr. Losh about the

·6· ·presence of a settlement agreement, was it in June?

·7· · · · A· · Whenever the settlement agreement was

·8· ·completed, that's when I would have mentioned

·9· ·something to him about it.

10· · · · Q· · Okay.· Do you have any idea how long after

11· ·the settlement agreement was executed that you would

12· ·have reached out to Mr. Losh?

13· · · · A· · No.

14· · · · Q· · Okay.· Shortly thereafter?

15· · · · A· · Possibly.

16· · · · Q· · Do you have any records that would be able

17· ·to verify when you may have reached out to Mr. Losh

18· ·about the settlement agreement?

19· · · · A· · No.

20· · · · Q· · And were you calling Mr. Losh on his cell

21· ·phone or an office line, do you know?

22· · · · A· · I only have a cell phone number.

23· · · · Q· · Okay.· What did you explain to him about

24· ·the presence of the settlement agreement?

25· · · · A· · I just said there was a settlement
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·1· ·agreement.

·2· · · · Q· · So you called Mr. Losh and you said,

·3· ·Cliff, there is a settlement agreement with Location

·4· ·Ventures?

·5· · · · A· · Yep.

·6· · · · Q· · Nothing else?

·7· · · · A· · Nope.

·8· · · · Q· · All right.· And how did he respond to that

·9· ·very vague news?

10· · · · A· · He said, I hope you got what you wanted,

11· ·something along those lines.

12· · · · Q· · Did you explain to him what you were

13· ·getting?

14· · · · A· · No.

15· · · · Q· · Did you ever talk with Ed Muller?

16· · · · A· · Who.

17· · · · Q· · Ed Muller?

18· · · · A· · I don't know who that is.

19· · · · Q· · Have you ever spoken with Alex

20· ·Kleiner(ph)?

21· · · · A· · Of course.

22· · · · Q· · Okay.· Did you ever speak with Alex about

23· ·the settlement agreement with Location Ventures that

24· ·you entered into?

25· · · · A· · No.
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·1· · · · Q· · Did you ever speak with Diana Yules (ph)?

·2· · · · A· · Yes.

·3· · · · Q· · Have you ever spoken with Diana about the

·4· ·settlement agreement with Location Ventures?

·5· · · · A· · No.

·6· · · · Q· · Have you ever spoken with Margo, Jonathan,

·7· ·or Nazar about the settlement agreements that you

·8· ·entered into with Location Ventures?

·9· · · · A· · Yes.

10· · · · Q· · Okay.· Which of those three have you

11· ·spoken to about the settlement agreement?

12· · · · A· · Jonathan and Margo.

13· · · · Q· · Okay.· With respect to Margo, what did you

14· ·tell her about the settlement agreement?

15· · · · A· · That we reached a settlement agreement.

16· · · · Q· · Do you recall when you informed Margo that

17· ·you reached the settlement agreement?

18· · · · A· · Probably soon after it was completed.

19· · · · Q· · By "soon," likely less than ten days

20· ·after?

21· · · · A· · Probably.

22· · · · Q· · And you explained this to her over the

23· ·phone or via email?

24· · · · A· · Don't remember.

25· · · · Q· · Have you exchanged any emails with Margo
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·1· ·about the settlement agreement?

·2· · · · A· · No.

·3· · · · Q· · What about -- I apologize, I can't recall

·4· ·if the other person was Nazar or Jonathan that you

·5· ·spoke to about the settlement agreement?

·6· · · · A· · Jonathan.

·7· · · · Q· · Same thing with Jonathan, you would have

·8· ·advised him of the settlement agreement shortly

·9· ·thereafter?

10· · · · A· · Yep.

11· · · · Q· · So likely within ten days of signing that

12· ·agreement?

13· · · · A· · Possibly, yeah.

14· · · · Q· · Did you ever provide him with a copy of

15· ·that settlement agreement?

16· · · · A· · No.

17· · · · Q· · Did either Margo or Jonathan ask you what

18· ·terms were contained in the settlement agreement?

19· · · · A· · No.

20· · · · Q· · Did you voluntarily offer up to them the

21· ·terms of that settlement agreement?

22· · · · A· · No.

23· · · · Q· · So you -- do you know whether or not Margo

24· ·or Jonathan know of any of the financial terms of

25· ·the settlement agreement?
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·1· · · · A· · They may, if they saw the filing.

·2· · · · Q· · By "filing," you mean the more recent

·3· ·filing where you are suing to enforce said

·4· ·agreement?

·5· · · · A· · Correct.

·6· · · · Q· · Got it.· Other than your attorney,

·7· ·Mr. Pollack and any, like, tax professionals that

·8· ·you may have, have you shared prior to filing a copy

·9· ·of the settlement agreement in the court, did you

10· ·share that settlement agreement with anyone?

11· · · · A· · No.

12· · · · · · ·MR. FLORIO:· I don't have any other

13· · · · questions.· Actually, one question for you.

14· · · · Nope, I'm good.· We are good.

15· · · · · · ·MR. GURSKY:· Mr. Brooks, thank you for

16· · · · your time again today.· And if we need you

17· · · · further, we will be in touch, but I appreciate

18· · · · you adhering to the subpoena.

19· · · · · · ·STENOGRAPHER:· Do you want to explain to

20· · · · him about reading or waiving?

21· · · · · · ·MR. GURSKY:· I am not your lawyer, but I

22· · · · can tell you this, Mr. Brooks, you got an

23· · · · opportunity where you can take a copy of the

24· · · · transcript and read it to confirm that what

25· · · · Ms. Hawk took down was consistent with your
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·1· · · · testimony and then sign the errata page.· Or

·2· · · · you can do what's called waive it and just

·3· · · · suspect that she did a great job and took it

·4· · · · down properly, whatever you want to do.  I

·5· · · · generally recommend to my clients that they

·6· · · · read, but it doesn't matter.

·7· · · · · · ·THE WITNESS:· Yeah, I'd like to read it.

·8· · · · · · ·STENOGRAPHER:· Mr. Florio, are you getting

·9· · · · a copy?

10· · · · · · ·MR. GURSKY:· I'm ordering.

11· · · · · · ·STENOGRAPHER:· Mr. Florio, are you getting

12· · · · a copy?

13· · · · · · ·MR. FLORIO:· No, I don't need one.

14· · · · · · ·(Proceedings concluded at 3:45 p.m.)
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·1· · · · · · · · · · · CERTIFICATE OF OATH

·2

·3

·4· ·STATE OF FLORIDA

·5· ·COUNTY OF PALM BEACH

·6

·7

·8· · · · I, the undersigned authority, certify that GREG

·9· · · · BROOKS, remotely appeared before me and was

10· · · · duly sworn on the 17th day of July, 2023.

11· · · · Signed this 25th day of July, 2023.

12

13· · · · · · · · · · ·________________________________
· · · · · · · · · · · ·ALISON HAWK, RPR
14· · · · · · · · · · ·Notary Public, State of Florida
· · · · · · · · · · · ·My Commission No. HH 252987
15· · · · · · · · · · ·Expires:· 04/22/2026
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·1· · · · · · · · · · CERTIFICATE OF REPORTER

·2

·3· ·STATE OF FLORIDA

·4· ·COUNTY OF PALM BEACH

·5

·6· · · · I, ALISON HAWK, RPR, do hereby certify that I

·7· · · · was authorized to and did stenographically

·8· · · · report the foregoing remote deposition of GREG

·9· · · · BROOKS; pages 1 through 69; that a review of

10· · · · the transcript was requested; and that the

11· · · · transcript is a true record of my stenographic

12· · · · notes.

13· · · · I FURTHER CERTIFY that I am not a relative,

14· · · · employee, attorney, or counsel of any of the

15· · · · parties, nor am I a relative or employee of any

16· · · · of the parties' attorneys or counsel connected

17· · · · with the action, nor am I financially

18· · · · interested in the action.

19· · · · Dated this 25th day of July, 2023.

20
· · · · · · · · · · · ·________________________________
21· · · · · · · · · · ·ALISON HAWK, RPR
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23

24

25
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·1· ·July 25, 2023

·2· ·GREG BROOKS
· · ·Uconngb@aol.com
·3
· · ·WITNESS: GREG BROOKS
·4· ·Re:· CWL-CH LLC, ET AL. V. URBIN, ET AL.
· · ·Case No.:· 2022-024051-CA-01
·5· ·Type of Proceeding: Remote Deposition on 7/17/23

·6· ·The transcript of the above proceeding is now
· · ·available and requires signature by the witness.
·7
· · ·Please e-mail fl.production@lexitaslegal.com for
·8· ·access to a read-only PDF transcript and
· · ·PDF-fillable errata sheet via computer or use the
·9· ·errata sheet that is located at the back of the
· · ·transcript.
10
· · ·Once completed, please print, sign, and return to
11· ·the email address listed below for distribution to
· · ·all parties.
12
· · ·If you are in need of assistance, please contact
13· ·Lexitas at 888-811-3408.

14· ·If the witness does not read and sign the transcript
· · ·within a reasonable amount of time (30 days if
15· ·Federal court), the original transcript may be filed
· · ·with the Clerk of the court.
16
· · ·If the witness wishes to waive his/her signature
17· ·now, please have the witness sign on the line at the
· · ·bottom of this letter and return to the email
18· ·address listed below.

19· ·Very truly yours,
· · ·ALISON HAWK, RPR
20· ·Lexitas
· · ·fl.production@lexitaslegal.com
21
· · ·I do hereby waive my signature.
22
· · ·______________________________
23· ·GREG BROOKS
· · ·Job No.: 318914
24

25
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· · · · · · · · · · · ERRATA SHEET

· · ·DO NOT WRITE ON TRANSCRIPT - ENTER CHANGES HERE

CWL-CH LLC, ET AL. V. URBIN, ET AL.
Deponent:· GREG BROOKS
Date of :· July 17, 2023
Case No.:· 2022-024051-CA-01
Ref. No.:· 318914

PAGE· ·LINE· · · · CHANGE· · · · · · · · · REASON

____________________________________________________

____________________________________________________

____________________________________________________

____________________________________________________

____________________________________________________

____________________________________________________

____________________________________________________

____________________________________________________

____________________________________________________

____________________________________________________

____________________________________________________

____________________________________________________

____________________________________________________

Under penalties of perjury, I declare that I have
read the foregoing document and that the facts
stated in it are true.

____________· · · · · · · __________________________
Date· · · · · · · · · · · GREG BROOKS
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The Alderman Law Firm 

9999 NE 2nd Ave, Suite 211 ● Miami Shores, FL 33138 ● ph. 305.200.5473 ● fax. 305.200.5474 
4856-0783-9103, v. 2 

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT 
IN AND FOR MIAMI, DADE COUNTY, FLORIDA 

 
515 VALENCIA ACQUISITION, LLC, a Florida 
limited liability company, 
 
 Plaintiff, 
 
v. 
 
515 VALENCIA SPE, LLC, a Florida limited 
liability company; RISHI KAPOOR, an 
individual; DANIEL J. MOTHA, an individual; 
THE HALPERN FAMILY TRUST, a Florida 
statutory trust; MARTY HALPERN, as Trustee 
of The Halpern Family Trust; J & P TILES, INC., 
a Florida corporation; A1A SOD, SAND & 
SOIL, INC., a Florida corporation; 
PARAMOUNT FINISHES, LLC, a Florida 
limited liability company; DDA ENGINEERS, 
P.A., a Florida professional association; 
PARAGON PAINTING & WATERPROOFING, 
INC., a Florida corporation; WINMAR 
CONSTRUCTION, INC., a Florida corporation; 
PRONTO WASTE SERVICE INC., a Florida 
corporation; AWM GROUP, LLC, a Florida 
limited liability company; AM STUDIO 
DESIGN, LLC, a Florida limited liability 
company; METROPOLITAN PLUMBING, 
INC., a Florida corporation; 515 VALENCIA 
CONDOMINIUM ASSOCIATION, INC., a 
Florida not for profit corporation; 515 
VALENCIA PARTNERS LLC, a Florida limited 
liability company; 515 VALENCIA SPONSOR, 
LLC, a Florida limited liability company; 
LOCATION GP SPONSOR, LLC, a Florida 
limited liability company; LOCATION 
VENTURES, LLC, a Florida limited liability 
company; and, UNKNOWN TENANTS IN 
POSSESSION NOS. 1 - 5,  
 
 Defendants. 

CIVIL DIVISION 
 
CASE NO.:     

 

 
COMPLAINT 
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9999 NE 2nd Ave, Suite 211 ● Miami Shores, FL 33138 ● ph. 305.200.5473 ● fax. 305.200.5474 
4856-0783-9103, v. 2 

Plaintiff, 515 VALENCIA ACQUISITION, LLC (“Plaintiff” or “VALENCIA 

ACQUISITION”), a Florida limited liability company, sues Defendants, 515 VALENCIA SPE, 

LLC (“BORROWER DEFENDANT” or “515 VALENCIA SPE”), a Florida limited liability 

company; RISHI KAPOOR (“R. KAPOOR”), an individual; DANIEL J. MOTHA (“D. 

MOTHA”), an individual; THE HALPERN FAMILY TRUST (“HFT”), a Florida statutory trust; 

Marty Halpern, as Trustee of The Halpern Family Trust (“M. HALPERN”); J & P TILES, INC. 

(“J & P TILES”), a Florida corporation; A1A SOD, SAND & SOIL, INC. (“A1A”), a Florida 

corporation; PARAMOUNT FINISHES, LLC (“PARAMOUNT FINISHES”), a Florida limited 

liability company; DDA ENGINEERS, P.A. (“DDA ENGINEERS”), a Florida professional 

association; PARAGON PAINTING & WATERPROOFING, INC. (“PARAGON”), a Florida 

corporation; WINMAR CONSTRUCTION, INC. (“WINMAR”), a Florida corporation; 

PRONTO WASTE SERVICE INC. (“PRONTO WASTE”), a Florida corporation; AWM 

GROUP, LLC (“AWM GROUP”), a Florida limited liability company; AM STUDIO DESIGN, 

LLC (“AM STUDIO”), a Florida limited liability company; METROPOLITAN PLUMBING, 

INC. (“METROPOLITAN PLUMBING”), a Florida corporation; 515 VALENCIA 

CONDOMINIUM ASSOCIATION, INC. “VALENCIA CONDO. ASSOCIATION”), a Florida 

not for profit corporation; 515 VALENCIA PARTNERS LLC (“515 VALENCIA 

PARTNERS”), a Florida limited liability company; 515 VALENCIA SPONSOR, LLC (“515 

VALENCIA SPONSOR”), a Florida limited liability company; LOCATION GP SPONSOR, 

LLC (“LOCATION GP SPONSOR”), a Florida limited liability company; LOCATION 

VENTURES, LLC (“LOCATION VENTURES”), a Florida limited liability company; and, 

UNKNOWN TENANTS IN POSSESSION NOS. 1 - 5, all individuals or entities.  Plaintiff 

VALENCIA ACQUISITION alleges as follows:  
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4856-0783-9103, v. 2 

NATURE OF ACTION 

1. Plaintiff VALENCIA ACQUISITION brings the instant litigation against the 

BORROWER DEFENDANT to enforce a real estate security, commercial loan facility.  Plaintiff 

VALENCIA ACQUISITION asserts a six (6) count complaint with the following causes of 

action: 

• Count I- Breach of the Promissory Note;  
• Count II- Breach of the Loan Agreement; 
• Count III- Foreclosure of the Mortgage; 
• Count IV- Order to Show Cause for Entry of Foreclosure Judgment; 
• Count V- Breach of Guaranty (as to R. Kapoor); and, 
• Count VI- Breach of Guaranty (as to D. Motha). 

 
PARTIES, JURISDICTION & VENUE 

 
2. Plaintiff VALENCIA ACQUISITION is a duly organized limited liability 

company organized and existing under the laws of the State of Florida.  Plaintiff is authorized to 

do business in Florida and Miami-Dade County.  At all times material hereto, including prior to, 

and at the time of the filing of the instant litigation, Plaintiff VALENCIA ACQUISITION is the 

owner and holder of the subject instruments that comprise Loan Documents (as defined below).   

As such, it has standing to bring, maintain and conclude the instant litigation and enforce the 

subject loan documents.  

3. Defendant 515 VALENCIA SPE is a duly organized and existing Florida limited 

liability company.  Its principal place of business is located at 299 Alhambra Circle, Suite 510, 

Coral Gables, FL 33134.  515 VALENCIA SPE is the borrower and pledger under the Loan 

Documents and owner of the Property referenced infra.  

4. Defendant R. KAPOOR is sui juris and a resident of Miami-Dade County, 

Florida.  Defendant R. KAPOOR is one of the personal guarantors under the Loan Documents. 
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9999 NE 2nd Ave, Suite 211 ● Miami Shores, FL 33138 ● ph. 305.200.5473 ● fax. 305.200.5474 
4856-0783-9103, v. 2 

5. Defendant D. MOTHA is sui juris and a resident of Miami-Dade County, Florida.  

Defendant D. MOTHA is one of the personal guarantors under the Loan Documents. 

6. Defendant HFT is a duly organized and existing Florida Trust.  Defendant HFT 

may claim an interest in the Property by virtue of a recorded mortgage on the Property. 

7. Defendant M. HALPERN is sui juris and a resident of Miami-Dade County, 

Florida.  Defendant M. HALPERN may claim an interest in the Property by virtue of his position 

as trustee of HFT. 

8. Defendant J & P TILES is a duly organized and existing Florida corporation with 

a principal place of business located at 9830 SW 77th Avenue, Suite 105, Miami, FL 33156.  

Defendant J & P TILES may claim an interest in the Property by virtue of a recorded claim of 

lien on the Property. 

9. Defendant A1A is a duly organized and existing Florida corporation with a 

principal place of business located at 28400 S. Dixie Hwy, Homestead, FL 33033.  Defendant 

A1A may claim an interest in the Property by virtue of a recorded claim of lien on the Property. 

10. Defendant PARAMOUNT FINISHES is a duly organized and existing Florida 

limited liability company with a principal place of business located at 6555 Powerline Road, 

Suite 311, Fort Lauderdale, FL 33309.  Defendant PARAMOUNT FINISHES may claim an 

interest in the Property by virtue of a recorded claim of lien on the Property. 

11. Defendant DDA ENGINEERS is a duly organized and existing Florida 

professional association with a principal place of business located at 4930 SW 74th Ct., Miami, 

FL 33155.  Defendant DDA ENGINEERS may claim an interest in the Property by virtue of a 

recorded claim of lien on the Property. 
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12. Defendant PARAGON is a duly organized and existing Florida corporation with a 

principal place of business located at 3550 SW 139th Ave., Miramar, FL 33027.  Defendant 

PARAGON may claim an interest in the Property by virtue of a recorded claim of lien on the 

Property. 

13. Defendant WINMAR is a duly organized and existing Florida corporation with a 

principal place of business located at 5959 Blue Lagoon Drive, Suite 100, Miami, FL 33126.  

Defendant WINMAR may claim an interest in the Property by virtue of a recorded claim of lien 

on the Property. 

14. Defendant PRONTO WASTE is a duly organized and existing Florida 

corporation with a principal place of business located at 7000 NW 35th Ave., Miami, FL 33147.  

Defendant PRONTO WASTE may claim an interest in the Property by virtue of a recorded claim 

of lien on the Property. 

15. Defendant AWM GROUP is a duly organized and existing Florida limited 

liability company with a principal place of business located at 7525 NW 37th Ave., Unit A, 

Miami, FL 33147.  Defendant AWM GROUP may claim an interest in the Property by virtue of 

a recorded claim of lien on the Property. 

16. Defendant AM STUDIO is a duly organized and existing Florida limited liability 

company with a principal place of business located at 1200 NE 97th St., Miami Shores, FL 

33138.  Defendant AM STUDIO may claim an interest in the Property by virtue of a recorded 

claim of lien on the Property. 

17. Defendant METROPOLITAN PLUMBING is a duly organized and existing 

Florida corporation with a principal place of business located at 1020 East 14th Street, Hialeah, 
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FL 33010.  Defendant METROPOLITAN PLUMBING may claim an interest in the Property by 

virtue of a recorded claim of lien on the Property. 

18. Defendant VALENCIA CONDO. ASSOCIATION is a duly organized and 

existing Florida not for profit corporation with a principal place of business located at 515 

Valencia Ave., Management Office, Coral Gables, FL 33134.  Defendant VALENCIA CONDO. 

ASSOCIATION is a condominium association which the subject Property is a member of by 

virtue of its location. 

19. Defendant 515 VALENCIA PARTNERS is a duly organized and existing Florida 

limited liability company with a principal place of business located at 299 Alhambra Circle, 

Suite 510, Coral Gables, FL 33134.  Defendant 515 VALENCIA PARTNERS may claim an 

interest in the Property by virtue of it being a member of Defendant 515 VALENCIA SPE. 

20. Defendant 515 VALENCIA SPONSOR is an administratively dissolved Florida 

limited liability company with a principal place of business at 299 Alhambra Circle, Suite 510, 

Coral Gables, FL 33134.  Defendant 515 VALENCIA SPONSOR may claim an interest in the 

Property by virtue of it being a manager of Defendant 515 VALENCIA PARTNERS, which is a 

member of Defendant 515 VALENCIA SPE. 

21. Defendant LOCATION GP SPONSOR is a duly organized and existing Florida 

limited liability company with a principal place of business located at 299 Alhambra Circle, 

Suite 510, Coral Gables, FL 33134.  Defendant LOCATION GP SPONSOR may claim an 

interest in the Property by virtue of it being a member of Defendant 515 VALENCIA 

SPONSOR, which is a manager of Defendant 515 VALENCIA PARTNERS, which is a member 

of Defendant 515 VALENCIA SPE. 
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22. Defendant LOCATION VENTURES is a duly organized and existing Florida 

limited liability company with a principal place of business located at 299 Alhambra Circle, 

Suite 510, Coral Gables, FL 33134.  Defendant LOCATION VENTURES may claim an interest 

in the Property by virtue of it being a manager of Defendant LOCATION GP SPONSOR, which 

is a member of Defendant 515 VALENCIA SPONSOR, which is a manager of Defendant 515 

VALENCIA PARTNERS, which is a member of Defendant 515 VALENCIA SPE. 

23. Defendants, UNKNOWN TENANTS IN POSSESSION NOS. 1 – 5, are persons 

or entities that have or may claim a possessory or tenancy interest in the Property. 

24. This Court has jurisdiction over the subject matter herein and venue is proper in 

Miami-Dade County, Florida pursuant to Florida Statute § 47.011.     

25. Plaintiff has retained the undersigned law firm to represent it in this litigation and 

is obligated to pay said firm a fee.  

26. All conditions precedent to the institution and maintenance of this action have 

either occurred, been excused, or otherwise waived.  

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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GENERAL ALLEGATIONS 

A. The Loan, the Acquisition of the Property, and Default Under the Loan Documents.   
 

1. The Loan Transaction and Documents. 

27. At a time unknown to Plaintiff VALENCIA ACQUISITION, Defendant 515 

VALENCIA SPE sought to acquire and improve upon certain property located, situated, and 

being in Miami-Dade located at 515 Valencia Avenue and more fully described as follows: 

Legal Description 

Condominium Unit No's 1104, 1201, 1202 and 1301 of 515 Valencia Condominium, 
a Condominium, according to The Declaration of Condominium recorded in O.R. 
Book 33226, Page 776, and all exhibits and amendments thereof, Public Records of 
Miami-Dade County, Florida. 
 

Property Address 
 

515 Valencia Ave., Unit 1104, Coral Gables, FL 33134 
515 Valencia Ave., Unit 1201, Coral Gables, FL 33134 
515 Valencia Ave., Unit 1202, Coral Gables, FL 33134 
515 Valencia Ave., Unit 1301, Coral Gables, FL 33134 

 
Property Folio No. 

 
Unit 1104:  03-4117-096-0390 
Unit 1201:  03-4117-096-0110 
Unit 1202:  03-4117-096-0230 
Unit 1301:  03-4117-096-0120 

 
(hereinafter, the “Property”). 
 

28. On April 4, 2018, Non-Party Valencia 34, LLC, as lender, made a commercial 

loan to Defendant 515 VALENCIA SPE, as borrower, in the principal amount of 

$12,000,000.00.  The loan is secured by a first position mortgage, and other facilities, including 

personal guaranties. 

29. On April 30, 2019, Non-Party Valencia 34, LLC, as lender, and Defendant 515 

VALENCIA SPE, as borrower, entered into a Loan Extension and Modification Agreement, 
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which modified the original loan documents, including an extension of the loan maturity, and 

required Defendant 515 VALENCIA SPE to make a principal payment in the amount of 

$2,650,000.00, thereby reducing the outstanding principal balance of the loan to $9,350,000.00. 

30. On June 28, 2019, Non-Party Valencia 34, LLC assigned its note and mortgage to 

Non-Party Altamar Financial Group LLC.  On July 3, 2019, Non-Party Altamar Financial Group 

LLC, as successor lender, made a future advance loan under the initial loan documents to 

Defendant 515 VALENCIA SPE, in the principal amount of $2,650,000, thereby increasing the 

loan to the total principal amount of $12,000,000.00.  The loan documents were amended to 

reflect same. 

31. On November 10, 2020, Non-Party Altamar Financial Group LLC assigned its 

note and mortgage to Non-Party 2EE LLC.  On the same date, Non-Party 2EE LLC, as successor 

lender, made a future advance loan under the loan documents to Defendant 515 VALENCIA 

SPE, as borrower, in the principal amount of $23,000,000.00, thereby increasing the total 

principal amount of the loan to $35,000,000.00.  The loan documents were amended to reflect 

same.  Thereafter, Defendant 515 VALENCIA SPE paid down the principal balance of the loan 

to the amount of $1,058,039.12. 

32. On January 12, 2023, Non-Party 2EE LLC assigned its loan documents, including 

its note and mortgage, to Non-Party RLC Funding LLC.  On the same date, Non-Party RLC 

Funding LLC, as successor lender, made a future advance under the loan documents to 

Defendant 515 VALENCIA SPE, as borrower, in the principal amount of $2,691,960.88, thereby 

increasing the total principal amount of the loan to $3,750,000.00 (the “Loan”).  The Loan is 

secured by a first position mortgage, and other security facilities.  Specifically, the Loan 

transaction is documented and memorialized by the following instruments and agreements: 
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Exhibit Description  Exhibit No. 
 

Gap Promissory Note dated November 10, 2020 (“First Gap Note”); 
 

A-1 

Consolidated and Replacement Note dated November 10, 2020 (“First 
Consolidated and Replacement Note”); 
 

A-2 

Future Advance Promissory Note dated January 12, 2023 (“First Future 
Advance Note”); 
 

A-3 

Consolidated and Replacement Note dated January 12, 2023 (“Second 
Consolidated and Replacement Note”); 
 

A-4 

Mortgage, Assignment of Leases and Rents, Security Agreement and 
Fixture Filing dated April 4, 2018 (“Original Mortgage”); 
 

B-1 

Loan Extension and Modification Agreement dated April 30, 2019 
(“Loan Extension and Modification Agreement”); 
 

B-2 

Amended and Restated Mortgage, Assignment of Leases and Rents, 
Security Agreement and Fixture Filing dated July 3, 2019 (“First 
Amended and Restated Mortgage”);  
 

B-3 

Second Amended and Restated Mortgage, Assignment of Leases and 
Rents, Security Agreement and Fixture Filing dated November 10, 2020 
(“Second Amended and Restated Mortgage”); 
 

B-4 

Notice of Future Advance, Future Advance Receipt and Mortgage and 
Loan Document Modification Agreement dated January 12, 2023 
(“Mortgage Modification Agreement”); 
 

B-5 

Loan Agreement dated November 10, 2020 (“Initial Loan Agreement”); 
 

C-1 

Amendment to Loan Agreement dated November 5, 2021 (“Amendment 
to Loan Agreement”); 
 

C-2 

Continuing and Unconditional Guaranty Agreement dated November 
10, 2020 by R. Kapoor (“R. Kapoor Continuing Guaranty Agreement”); 
 

D-1 

Continuing and Unconditional Guaranty Agreement dated November 
10, 2020 by D. Motha (“D. Motha Continuing Guaranty Agreement”); 
 

D-2 
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Exhibit Description  Exhibit No. 
 

Guaranty of Completion dated November 10, 2020 (“Guaranty of 
Completion”); 
 

E 

Assignment of Warranties and Other Contract Rights dated November 
10, 2020 (“Assignment of Warranties”); 
 

F-1 

Assignment of Contracts, Documents, Intangibles and Other Rights as 
Collateral dated November 10, 2020 (“Assignment of Contracts”); 
 

F-2 

Assignment of Architectural Contract dated November 9, 2020 
(“Assignment of Architectural Contract”); 
 

F-3 

Assignment of Construction Contract dated November 10, 2020 
(“Assignment of Construction Contract”); 
 

F-4 

Assignment of Professional Engineering Services Associated with 
Civil/Site Development Contract dated November 9, 2020 
(“Assignment of Professional Engineering Services”); 
 

F-5 

Assignment of Building Envelope Consulting and Jobsite Inspection 
and Testing Contract dated November 9, 2020 (“Assignment of 
Building Consulting and Jobsite Inspection and Testing Contract”); 
 

F-6 

Assignment of Interior Design Contract dated November 9, 2020 
(“Assignment of Interior Design Contract”);  
 

F-7 

Assignment of Landscape Architectural Services Contract dated 
November 9, 2020 (“Assignment of Landscape Architectural 
Contract”); 
 

F-8 

Assignment of Fire Protection and Life Safety Contract (“Assignment of 
Fire Protection Contract”); 
 

F-9 

Subordination of Mortgage dated June 28, 2019 (“First Subordination of 
Mortgage”); 
 

G-1 

Subordination of Mortgage dated July 3, 2019 (“Second Subordination 
of Mortgage”); 
 

G-2 
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Exhibit Description  Exhibit No. 
 

Subordination of Mortgage dated November 10, 2020 (“Third 
Subordination of Mortgage”); 
 

G-3 

Subordination of Mortgage dated January 12, 2023 (“Fourth 
Subordination of Mortgage”); 
 

G-4 

Assignment of Mortgage dated June 28, 2019 (“First Assignment”); 
 

H-1 

Assignment of Mortgage dated November 10, 2020 (“Second 
Assignment”); 
 

H-2 

Assignment of Note, Mortgage and Other Loan Documents dated 
January 12, 2023 (“Third Assignment”); 
 

H-3 

Assignment of Second Amended and Restated Mortgage, Assignment of 
Leases and Rents, Security Agreement and Fixture Filing and Other 
Loan Documents dated September 13, 2023 (“Fourth Assignment”); 
together with Allonge to the Second Consolidated and Replacement 
Promissory Note, dated September 13, 2023. 
 

H-4 

Notice of Default Under Loan Documents dated September 1, 2023 
(“Notice of Default”); and, 
 

I-1 

Notice of Borrower’s Default and Demand to Cure dated September 1, 
2023 (“Notice of Borrower’s Default”). 
 

I-2 

 
Exhibits A through H shall hereinafter be collectively referred to as the “Loan Documents.” 

33. Plaintiff VALENCIA ACQUISITION is the successor-in-interest to Valencia 34, 

LLC, the original lender under the Loan Documents, and its successors-in-interest, Altamar 

Financial Group LLC, 2EE LLC, and RLC Funding, LLC, by virtue of an assignment of the 

subject agreements and instruments, copies of which are attached hereto as Composite Exhibit H.  

As successor-in-interest, VALENCIA ACQUISITION is the holder and beneficial owner of the 

subject instruments and thereby fully entitled to enforce same.    
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2. The Default Under the Loan Documents  

34. The Loan Documents expressly obligates Defendant 515 VALENCIA SPE, as 

borrower, to (i) make monthly payments of all then accrued but unpaid interest on the principal 

balance of the Loan; (ii) not permit any liens or encumbrances on the Property; (iii) prosecute 

construction and installation of improvements on the Property with diligence and without 

interruption; and, (iv) apply the loan proceeds to the construction and improvements of the 

Property.  As identified, infra, Defendant 515 VALENCIA SPE failed to make these required 

payments and adhere to these covenants and, thus, materially defaulted under the Loan 

Documents.   

(Default #1- Non-Payment of Monthly Payment Obligation) 

Default under the Second Consolidated and Replacement Note. 

35. Under the Loan Documents, the Loan was set to mature on January 12, 2024.  See 

Exh. A-4, Second Consolidated and Replacement Note at p. 1.  The Loan Documents 

contractually obligate Defendant 515 VALENCIA SPE to make monthly payments on the 12th 

day of each month, equal to all then accrued but unpaid interest on the Loan (“Monthly Loan 

Payments”).  Specifically, page 1 of the Second Consolidated and Replacement Note states: 

. . . Commencing February 12, 2023, and on the 12th day of each and every 
month thereafter, through and including December 12, 2023, Maker shall 
make monthly payments of all accrued but unpaid interest hereunder based 
on an interest rate of ten percent (10.00%) per annum. . .  

 
(“Monthly Payment Obligation”).  See Exh. A-4, Second Consolidated and Replacement Note at 
p. 1. 

 
36. The failure of Defendant 515 VALENCIA SPE to make the Monthly Loan 

Payments constitutes a breach of the Monthly Payment Obligation.  
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37. Page 2 of the Second Consolidated and Replacement Note provides that the 

aforesaid breach constitutes an Event of Default thereunder, stating- 

Failure of Maker to pay any installment of principal or interest as 
required herein on the date upon which such payment becomes due 
shall constitute a default hereunder, and in the event of any such 
default, the holder of this Note may, at its option, declare all unpaid 
indebtedness evidenced by this Note and any modifications hereof 
immediately due and payable without notice, anything contained in any 
instrument securing the indebtedness evidenced hereby or in any related 
instrument to the contrary notwithstanding, and in addition, Payee shall 
have any and all remedies available at law, in equity, and under this Note, 
the Mortgage and the Loan Documents. . . 

 
See Exh. A-4, Second Consolidated and Replacement Note at p. 2.  (Emphasis supplied). 
 
Cross-Default Under Loan Agreement and Second Amended and Restated Mortgage. 
 

38. The failure to pay the Monthly Loan Payments constitutes a direct and material 

default under the other Loan Documents, as these other instruments contain cross-default clauses 

tied to the Second Consolidated and Replacement Note.   

39. As to the Loan Agreement, Section 12 states: 

12.  DEFAULT.  If any Borrower, co-maker, or guarantor breaches, 
violates or fails to perform any obligation contained in, or a default or 
Event of Default occurs under this Loan Agreement, the Note, 
Mortgage, or any other Loan Document. . . Lender may, exercise any of 
its remedies set forth herein, and any other rights or remedies available to 
Lender under the Loan Documents or at law or equity. . . 

 
See Exh. C-1, Loan Agreement at §12.  (Emphasis supplied). 

 
40. As to the Second Amended and Restated Mortgage, Section 4.01(a) states: 

4.01  Event of Default.  The term “Event of Default” wherever used in the 
Mortgage, shall mean any one or more of the following events: 
 

(a)  Failure by Mortgagor to pay when due any installments of 
principal or interest under the Note, or any other future advance 
secured by this Mortgage, or to pay any other sums to be paid by 
Mortgagor hereunder, or to make any deposits for taxes and 
assessments or insurance premiums due hereunder, if required. 
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See Exh. B-4, Second Amended and Restated Mortgage at § 4.01(a).  (Emphasis supplied). 

41. On August 12, 2023, Defendant 515 VALENCIA SPE failed to pay the Monthly 

Loan Payments under the Loan Documents, and continued to fail to pay the Monthly Loan 

Payments.   

42. Defendant 515 VALENCIA SPE’s failure to pay the Monthly Loan Payments 

constitutes a direct and material default under the Second Consolidated and Replacement Note 

and, consequently, under the other Loan Documents identified above.   

43. As of the date of the date of the filing of this Complaint, VALENCIA 

ACQUISITION is owed $3,750,000.00, together with accrued interest in the amount of 

$223,458.90, for a total sum of $3,973,458.90 under the Loan, exclusive of costs and attorneys’ 

fees and continued accrued interest (collectively, “Loan Balance”). 

(Default #2- Violation of the Mortgage’s Non-Encumbrance Covenant) 

44.  The Loan Documents expressly provides that Defendant 515 VALENCIA SPE 

shall not permit any liens or encumbrances on the Property (“Non-Encumbrance Covenant”).  

Specifically, Section 1.14 of the Second Amended and Restated Mortgage states- 

1.14 Liens.  Mortgagor will not permit any liens, encumbrances, 
mechanics’, laborer’s, statutory or other lien and charges upon the 
Mortgaged Property, and shall pay and promptly discharge, at 
Mortgagor’s cost and expense, all such liens, encumbrances and charges 
upon the Mortgaged Property or any part thereof or interest therein. . . 

 
45. As of the date of filing this Complaint, the following liens have been recorded on 

the Property, and remain outstanding: 

Exh. 
No. 

Lienor Instrument OR Book/ Page Rec. Date 

J-1 J&P Tiles, Inc. Claim of Lien Bk 33752/ Pg 1628 06/16/23 
J-2 A1A Sod, Sand & Soil, 

Inc. 
Claim of Lien Bk 33767/ Pg 4206 06/27/23 
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Exh. 
No. 

Lienor Instrument OR Book/ Page Rec. Date 

J-3 DDA Engineers, P.A. Claim of Lien Bk 33776/ Pg 2575 07/03/23 
J-4 Paramount Finishes, LLC Claim of Lien Bk 33776/ Pg 3948 07/03/23 
J-5 Paragon Painting & 

Waterproofing, Inc. 
Claim of Lien Bk 33783/ Pg 631 07/07/23 

J-6 Winmar Construction, Inc. Claim of Lien Bk 33783/ Pg 2919 07/07/23 
J-7 Winmar Construction, Inc. Claim of Lien Bk 33783/ Pg 2921 07/07/23 
J-8 Winmar Construction, Inc. Claim of Lien Bk 33783/ Pg 2923 07/07/23 
J-9 Winmar Construction, Inc. Claim of Lien Bk 33783/ Pg 2925 07/07/23 
J-10 Winmar Construction, Inc. Claim of Lien Bk 33787/ Pg 2001 07/11/23 
J-11 Pronto Waste Service, Inc. Claim of Lien  Bk 33799/ Pg 4714 07/19/23 
J-12 AWM Group, LLC Claim of Lien  Bk 33808/ Pg 1780 07/26/23 
J-13 AM Studio Design, LLC Claim of Lien  Bk 33808/ Pg 2791 07/26/23 
J-14 Metropolitan Plumbing, 

Inc. 
Claim of Lien  Bk 33812/ Pg 1899 07/27/23 

J-15 Metropolitan Plumbing, 
Inc. 

Claim of Lien  Bk 33812/ Pg 1901 07/27/23 

J-16 Metropolitan Plumbing, 
Inc. 

Claim of Lien  Bk 33812/ Pg 1903 07/27/23 

J-17 AWM Group LLC Claim of Lien Bk 33821/ Pg 380 08/02/23 
 
(Collectively, the “Non-Permitted Liens”).  Copies of the Non-Permitted Liens are attached as 

Composite Exhibit J-1 – J-17. 

46. Defendant 515 VALENCIA SPE breached the Non-Encumbrance Covenant by 

permitting and allowing the Non-Permitted Liens to encumber title to the Property.  Defendant 

515 VALENCIA SPE’s breach of the Non-Encumbrance Covenant constitutes a separate and 

distinct Event of Default from the Monthly Loan Payment Default set forth above. 

(Default #3- Failure to Meet Construction Obligation) 

47. The Loan Documents require Defendant 515 VALENCIA SPE to begin 

construction and installation of improvements on the Property, and prosecute such construction 

and installation with diligence and without interruption.  Specifically, Section 3(a) of the Loan 

Agreement states: 
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3.  CONSTRUCTION AND INSTALLATION OF IMPROVEMENTS. 
 
(a)  Commencement and Completion.  Borrower shall begin 
construction and installation of the Improvements promptly following 
the effective date of this Agreement, and prosecute such construction 
and installation with diligence and dispatch and without interruption 
so that the Improvements are installed in and upon the Premises and 
substantially complete in accordance with the Plans on or before April 9, 
2022, free and clear of all liens or claims for materials, labor, services, or 
other items furnished in the installation of the Improvements, in a good 
and workmanlike manner and in full compliance with all building, zoning, 
environmental, safety, health and other applicable local, state and federal 
laws, statutes, ordinances, rules and regulations.  In the event of any 
dispute between Lender and Borrower as to the interpretation of the Plans 
or compliance of the Improvements therewith, the reasonable and good 
faith determination and judgment of Lender shall be binding and 
conclusive. 

   
See Exh. C-1, Loan Agreement at §3(a).  (Emphasis supplied).  (Hereinafter, “Construction 
Obligation”). 
 

48. As of the date of this Complaint, construction on the Property has been ceased.  

Defendant 515 VALENCIA SPE failed to meet its obligated Construction Obligation, and 

continues with said failure thereunder.  Said failure to meet the Construction Obligation 

constitutes a separate and distinct Event of Default under the Loan Documents.  See Loan 

Agreement at § 12; Second Consolidated and Replacement Note at p. 3; Second Amended and 

Restated Mortgage at § 4.01(b).  

(Default #4- Repudiation of the Loan Documents) 

49. On July 18, 2023, Defendant 515 VALENCIA SPE, by and through R. KAPOOR, 

e-mailed Plaintiff and advised that former judge Alan Fine had been hired and appointed as 

liquidating receiver to liquidate the real estate portfolio of Defendant 515 VALENCIA SPE’s 

parent/affiliated entities, including the Property.  A copy of the email is attached hereto as 

Exhibit K. 
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50. Such communication constitutes a repudiation of the Loan Documents.  The 

appointment of a liquidating receiver over Borrower/ the Property further constitutes an “Event 

of Default” under the Second Amended and Restated Mortgage.  See Second Amended and 

Restated Mortgage at § 4.01(c). 

51. Upon information and belief, and as reported in multiple media outlets and which 

has been the subject of multiple lawsuits, R. KAPOOR, one of the owners and managing 

principals of the borrower, Defendant 515 VALENCIA SPE, may have committed fraud and/or 

other tortious conduct regarding the construction loan proceeds specifically by misrepresenting 

the purpose and/or converting the funds for non-permitted and prohibited uses.  As such, neither 

Plaintiff VALENCIA ACQUISITION, nor its predecessors-in-interest, were aware or disclosed 

of these facts, which would constitute an independent default under the Loan Documents, 

thereby entitling Plaintiff to additional default interest on the date of the tortious conduct and/or 

fraud.  See Exh. C-1, Loan Agreement at §§ 2, 4(o) 10(c), and 10(j). 

52. On September 1, 2023, Defendant 515 VALENCIA SPE was provided with the 

requisite notice and demand to cure under the Loan Documents.  See Comp. Exh. I.  Defendant 

515 VALENCIA SPE failed to cure its defaults and, as of the date of this Complaint, remains in 

default under the Loan Documents.  Subsequent to the aforementioned notice and demand to 

cure, Defendant 515 VALENCIA SPE failed to make payment for its portion of the association 

fees on inventory units, including the Property, which would constitute a separate and distinct 

event of default under the Loan Documents. 

 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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-COUNT I- 
BREACH OF PROMISSORY NOTE 

(as to Defendant 515 VALENCIA SPE) 
 

Plaintiff VALENCIA ACQUISITION sues Defendant 515 VALENCIA SPE and alleges: 

53. Plaintiff VALENCIA ACQUISITION realleges and incorporates paragraphs 1 

through 52 as though fully set forth herein. 

54. This is an action for breach of the Second Consolidated and Replacement Note. 

55. Defendant 515 VALENCIA SPE failed to completely and timely pay the Monthly 

Loan Payments and the Loan Balance owed under the Loan Documents, as outlined above.  

56. Defendant 515 VALENCIA SPE’s failure to pay the Monthly Loan Payments and 

Loan Balance constitutes a direct and material breach of the Second Consolidated and 

Replacement Note. 

57.  Plaintiff VALENCIA ACQUISITION is entitled to collect the Loan Balance, 

together with all other sums due and outstanding under the Loan Documents.  

58. As a direct and proximate result of Defendant 515 VALENCIA SPE’s breach, 

Plaintiff has been damaged. 

59. Plaintiff is entitled to an award of its reasonable attorney’s fees pursuant to page 3 

of the Second Consolidated and Replacement Note, which states: 

Should it become necessary to collect this Note through an attorney, then 
all parties hereto, whether as Maker, endorser or guarantor, each jointly 
and severally agree to pay all reasonable costs of collecting this Note, 
including reasonable attorneys’ (including paralegals’) fees and appellate 
attorneys’ (including paralegals’) fees, whether collected by suit or 
otherwise and in connection with all proceedings, including post-judgment 
proceedings.  

 
WHEREFORE, Plaintiff VALENCIA ACQUISITION demands judgment for damages 

together with all advancements, interests, costs, reasonable attorney’s fees pursuant to page 3 of 
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the Second Consolidated and Replacement Note, and for such further relief that this Court deems 

just and proper. 

-COUNT II- 
BREACH OF LOAN AGREEMENT 

(as to Defendant 515 VALENCIA SPE) 
 

Plaintiff VALENCIA ACQUISITION sues Defendant 515 VALENCIA SPE and alleges: 

60. Plaintiff VALENCIA ACQUISITION realleges and incorporates paragraphs 1 

through 52 as though fully set forth herein. 

61. This is an action for breach of the Loan Agreement, as amended. 

62. Defendant 515 VALENCIA SPE failed to completely and timely pay the Monthly 

Loan Payments and Loan Balance owed under the Loan Documents, as outlined above. 

63. Defendant 515 VALENCIA SPE’s failure to pay the Monthly Loan Payments and 

Loan Balance constitutes a direct and material breach of the Loan Agreement, as amended. 

64. Plaintiff VALENCIA ACQUISITION is entitled to collect the Loan Balance, 

together with all other sums due and outstanding under the Loan Documents. 

65. As a direct and proximate result of Defendant 515 VALENCIA SPE’s breach, 

Plaintiff has been damaged. 

66. Plaintiff is entitled to an award of its reasonable attorneys’ fees pursuant to page 3 

of the Second Consolidated and Replacement Note and Section 9 of the Loan Agreement. 

WHEREFORE, Plaintiff VALENCIA ACQUISITION demands judgment for damages 

together with all advancements, interests, costs, reasonable attorneys’ fees pursuant to page 3 of 

the Second Consolidated and Replacement Note and Section 9 of the Loan Agreement, and for 

such further relief that this Court deems just and proper. 
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-COUNT III- 
MORTGAGE FORECLOSURE 

(as to all Defendants) 
 
 Plaintiff VALENCIA ACQUISITION sues Defendants, 515 VALENCIA SPE, R. 

KAPOOR, D. MOTHA, HFT, M. HALPERN, J & P TILES, A1A, PARAMOUNT FINISHES, 

DDA ENGINEERS, PARAGON, WINMAR, PRONTO WASTE, AWM GROUP, AM 

STUDIO, METROPOLITAN PLUMBING, VALENCIA CONDO. ASSOCIATION, 515 

VALENCIA PARTNERS, 515 VALENCIA SPONSOR, LOCATION GP SPONSOR, 

LOCATION VENTURES, and UNKNOWN TENANTS NOS. 1 – 5, and alleges as follows: 

67. Plaintiff VALENCIA ACQUISITION realleges and reincorporates paragraphs 1 

through 52 as though fully set forth herein. 

68. This is an action to foreclose the Second Amended and Restated Mortgage on the 

Property.  A copy of the Second Amended and Restated Mortgage is attached hereto as Exhibit 

B-4. 

69. Under the terms of the Second Amended and Restated Mortgage, Plaintiff 

VALENCIA ACQUISITION is entitled to foreclosure of its Second Amended and Restated 

Mortgage upon default by Defendant 515 VALENCIA SPE for failing to pay the Monthly Loan 

Payments, violating the Non-Encumbrance Covenant, failing to meet its Construction 

Obligation, and repudiating the Loan Documents, as outlined above.    

70. Plaintiff VALENCIA ACQUISITION is the holder of the Loan Documents and, 

thus, is entitled to enforce same.  

71. Plaintiff VALENCIA ACQUISITION possesses both the legal and beneficial 

interest in the subject Second Consolidated and Replacement Note and Second Amended and 

Restated Mortgage, as modified, as it has at all material times since prior to the filing of this 
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action. Therefore, Plaintiff has standing to file this action and pursue foreclosure of the Second 

Amended and Restated Mortgage.  

72. The mortgage of the Plaintiff VALENCIA ACQUISITION is a lien superior to 

any prior or subsequent right, title, claim, lien or interest arising out of mortgagor or the 

mortgagor’s predecessors in interest. 

73. A default exists under the Second Consolidated and Replacement Note and 

Amended and Restated Mortgage, as a result of the defaults outlined above. 

74. Upon the occurrence of a default, Section 4.02(c) of the Second Amended and 

Restated Mortgage permits Plaintiff VALENCIA ACQUISITION to apply for the appointment 

of a receiver to take charge of, manage, preserve, complete construction of and operate the 

Property. 

75. As set forth above, Defendant 515 VALENCIA SPE continues to fail to meet its 

Construction Obligation Property and the Property is currently an unfinished construction 

project.   Accordingly, the appointment of a receiver pursuant to Section 4.02(c) is necessary to 

preserve, manage, and complete construction of the Property. 

76. Defendant R. KAPOOR is named as a defendant in this count because he may 

claim an interest in the Property. 

77. Defendant D. MOTHA is named as a defendant in this count because he may 

claim an interest in the Property. 

78. Defendant HFT is named as a defendant in this count because it may claim an 

interest in the Property by virtue of recorded mortgage on the Property.  

79. Defendant M. HALPERN is named as a defendant in this count because he may 

claim an interest in the Property by virtue of his position as trustee of HFT. 
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80. Defendant J & P TILES is named as a defendant in this count because it may 

claim an interest in the Property by virtue of a recorded claim of lien on the Property.   

81. Defendant A1A is named as a defendant in this count because it may claim an 

interest in the Property by virtue of a recorded claim of lien on the Property. 

82. Defendant PARAMOUNT FINISHES is named as a defendant in this count 

because it may claim an interest in the Property by virtue of a recorded claim of lien on the 

Property.  

83. Defendant DDA ENGINEERS is named as a defendant in this count because it 

may claim an interest in the Property by virtue of a recorded claim of lien on the Property.   

84. Defendant PARAGON is named as a defendant in this count because it may claim 

an interest in the Property by virtue of a recorded claim of lien on the Property.   

85. Defendant WINMAR is named as a defendant in this count because it may claim 

an interest in the Property by virtue of recorded claims of lien on the Property.   

86. Defendant PRONTO WASTE is named as a defendant in this count because it 

may claim an interest in the Property by virtue of a recorded claim of lien on the Property.   

87. Defendant AWM GROUP is named as a defendant in this count because it may 

claim an interest in the Property by virtue of a recorded claim of lien on the Property.   

88. Defendant AM STUDIO is named as a defendant in this count because it may 

claim an interest in the Property by virtue of a recorded claim of lien on the Property.   

89. Defendant METROPOLITAN PLUMBING is named as a defendant in this count 

because it may claim an interest in the Property by virtue of a recorded claim of lien on the 

Property.   
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90. Defendant VALENCIA CONDO. ASSOCIATION is named as a defendant in 

this count because it may claim an interest in the Property by virtue of a recorded condominium 

declaration.   

91. Defendant 515 VALENCIA PARTNERS is named as a defendant in this count 

because it may claim an interest in the Property by virtue of it being it being a member of 

Defendant 515 VALENCIA SPE. 

92. Defendant 515 VALENCIA SPONSOR is named as a defendant in this count 

because it may claim an interest in the Property by virtue of it being a manager of Defendant 515 

VALENCIA PARTNERS, which is a member of Defendant 515 VALENCIA SPE. 

93. Defendant LOCATION GP SPONSOR is named as a defendant in this count 

because it may claim an interest in the Property by virtue of it being a member of Defendant 515 

VALENCIA SPONSOR, which is a manager of Defendant 515 VALENCIA PARTNERS, 

which is a member of Defendant 515 VALENCIA SPE. 

94. Defendant LOCATION VENTURES is named as a defendant in this count 

because it may claim an interest in the Property by virtue of it being a manager of Defendant 

LOCATION GP SPONSOR, which is a member of Defendant 515 VALENCIA SPONSOR, 

which is a manager of Defendant 515 VALENCIA PARTNERS, which is a member of 

Defendant 515 VALENCIA SPE. 

95. Defendants UNKNOWN TENANTS IN POSSESSION NOS. 1 - 5 are named in 

this count because they may claim a possessory interest in the Property. 

96. Plaintiff is entitled to an award of its reasonable attorney’s fees pursuant to page 3 

of the Second Consolidated and Replacement Note and Section 4.06 under the Second Amended 

and Restated Mortgage. 
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WHEREFORE, Plaintiff VALENCIA ACQUISITION requests that this Court: 

a) Take jurisdiction of the parties hereto and of the subject matter hereof; 

b) Order that the lien of Plaintiff’s Second Amended and Restated Mortgage, as 

modified, is a valid first lien on the Property described and is superior to any lien of record; 

c) Appoint a receiver to take charge of, manage, preserve, protect, complete 

construction of and operate the Property; 

d) Enter a foreclosure judgment in Plaintiff’s favor and/or otherwise order the 

foreclosure of the Second Amended and Restated Mortgage, and that all Defendants named 

herein, their estates, and all persons claiming under or against them since the filing of the Notice 

of Lis Pendens, be foreclosed; 

e) Determine the amount due to Plaintiff under the Second Consolidated and 

Replacement Note and Second Amended and Restated Mortgage sued upon herein, including 

awarding Plaintiff its reasonable attorney’s fees pursuant to page 3 of the Second Consolidated 

and Replacement Note and Section 4.06 under the Second Amended and Restated Mortgage;   

f) Order that if said sum due to Plaintiff is not paid in full within the time set by this 

Court, the Property be sold by Order of this Court to satisfy Plaintiff’s claims; 

g) Order that if the proceeds from such court ordered sale are insufficient to pay 

Plaintiffs claim, then a deficiency judgment be entered for the remaining sum against all 

Defendants who have assumed personal liability for same; 

h) Order delivery and possession of the real property to the Purchaser, and upon 

proof of the demand or refusal of any Defendant to vacate and surrender such possession, and the 

clerk be directed to issue a writ of possession without further order of this Court; 
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i) Retain jurisdiction of this cause and the parties hereto to determine Plaintiff's 

entitlement to a deficiency judgment and the amount thereof; 

j) Retain jurisdiction to enter any required supplemental complaint(s) such as re-

foreclosure to add a necessary and/or omitted party without the necessity of filing a separate 

action; and, 

k) Grant such other and further relief as appears just and equitable under the 

circumstances. 

-COUNT IV- 
ORDER TO SHOW CAUSE FOR ENTRY OF FORECLOSURE JUDGMENT 

(as to Defendant 515 VALENCIA SPE) 
 

Plaintiff VALENCIA ACQUISITION sues Defendant 515 VALENCIA SPE and alleges: 

97. Plaintiff VALENCIA ACQUISITION realleges and incorporates paragraphs 1 

through 52 as though fully set forth herein. 

98. This is an action for an Order to Show Cause brought pursuant to Fla. Stat. 

§702.10. 

99. The Complaint states a cause of action to foreclose on real property, to-wit, the 

Property. 

100. Plaintiff VALENCIA ACQUISITION is entitled to entry of an Order to Show 

Cause for the entry of final judgment of foreclosure pursuant to Fla. Stat. 702.10. 

WHEREFORE, Plaintiff VALENCIA ACQUISITION requests this Honorable Court: 

(a) Immediately review this request and the court file in chambers and without a 

hearing; and, 

(b) Issue an Order to Show Cause directed to the other parties named in the action to 

show cause why a final judgment should not be entered; and, 
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(c) Grant such further relief as is just and proper. 

-COUNT V-  
BREACH OF GUARANTY 

(as to Defendant R. KAPOOR) 
 

Plaintiff VALENCIA ACQUISITION sues Defendant R. KAPOOR and alleges: 

101. Plaintiff VALENCIA ACQUISITION realleges and reincorporates paragraphs 1 

through 52 as though fully set forth herein. 

102. This is an action for damages in excess of $30,000.00, exclusive of attorney’s 

fees, interests and costs. 

103. Pursuant to the R. Kapoor Continuing Guaranty Agreement (Exhibit D-1), 

Defendant R. KAPOOR unconditionally guaranteed to VALENCIA ACQUISITION, as lender, 

the payment and performance obligations of Defendant 515 VALENCIA SPE under the Loan 

Documents. 

104. It is undisputed that the Plaintiff now holds the rights to enforce the R. Kapoor 

Continuing Guaranty Agreement as set forth above. 

105. As outlined above, Defendant 515 VALENCIA SPE has defaulted under the Loan 

Documents, and in particular, the Second Consolidated and Replacement Note, Loan Agreement, 

and Second Amended and Restated Mortgage.  

106. Plaintiff VALENCIA ACQUISITION has made demand for full payment on the 

unpaid Second Consolidated and Replacement Note and for the Loan Balance, although not 

required to do so.  Notwithstanding the demand, the Defendant 515 VALENCIA SPE, has not 

paid the amounts due and owing to Plaintiff under the Second Consolidated and Replacement 

Note and R. Kapoor Continuing Guaranty Agreement. 
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107. Plaintiff has declared Defendant 515 VALENCIA SPE in default under the Loan 

Documents and is owed the sums outlined above.  

108. Defendant R. KAPOOR has defaulted under the R. Kapoor Continuing Guaranty 

Agreement by failing to pay all amounts owed by 515 VALENCIA SPE under the Loan 

Documents.  

109. The R. Kapoor Continuing Guaranty Agreement contains an attorney’s fee and 

cost provision at page 2, pursuant to which Defendant R. KAPOOR is obligated to pay attorney’s 

fees and costs of this action.  

WHEREFORE, the Plaintiff demands judgment for damages together with all 

advancements, interests, costs, reasonable attorneys’ fees pursuant to page 2 of the R. Kapoor 

Continuing Guaranty Agreement and the like, and for such further relief that this Court deems 

just and proper. 

-COUNT VI-  
BREACH OF GUARANTY 

(as to Defendant D. MOTHA) 
 

Plaintiff VALENCIA ACQUISITION sues Defendant D. MOTHA and alleges: 

110. Plaintiff VALENCIA ACQUISITION realleges and reincorporates paragraphs 1 

through 52 as though fully set forth herein. 

111. This is an action for damages in excess of $30,000.00, exclusive of attorney’s 

fees, interests and costs. 

112. Pursuant to the D. Motha Continuing Guaranty Agreement (Exhibit D-2), 

Defendant D. MOTHA unconditionally guaranteed to VALENCIA ACQUISITION, as lender, 

the payment and performance obligations of Defendant 515 VALENCIA SPE under the Loan 

Documents. 
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113. It is undisputed that the Plaintiff now holds the rights to enforce the D. Motha 

Continuing Guaranty Agreement as set forth above. 

114. As outlined above, Defendant 515 VALENCIA SPE has defaulted under the Loan 

Documents, and in particular, the Second Consolidated and Replacement Note, Loan Agreement, 

and Second Amended and Restated Mortgage.  

115. Plaintiff VALENCIA ACQUISITION has made demand for full payment on the 

unpaid Second Consolidated and Replacement Note and for the Loan Balance, although not 

required to do so.  Notwithstanding the demand, the Defendant 515 VALENCIA SPE, has not 

paid the amounts due and owing to Plaintiff under the Second Consolidated and Replacement 

Note and D. Motha Continuing Guaranty Agreement. 

116. Plaintiff has declared Defendant 515 VALENCIA SPE in default under the Loan 

Documents and is owed the sums outlined above.  

117. Defendant D. MOTHA has defaulted under the D. Motha Continuing Guaranty 

Agreement by failing to pay all amounts owed by 515 VALENCIA SPE under the Loan 

Documents.  

118. The D. Motha Continuing Guaranty Agreement contains an attorney’s fee and 

cost provision at page 2, pursuant to which Defendant D. MOTHA is obligated to pay attorney’s 

fees and costs of this action.  

WHEREFORE, the Plaintiff demands judgment for damages together with all 

advancements, interests, costs, reasonable attorneys’ fees pursuant to page 2 of the D. Motha 

Continuing Guaranty Agreement and the like, and for such further relief that this Court deems 

just and proper. 
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Dated:  November 8, 2023. 

Respectfully submitted, 
 
THE ALDERMAN LAW FIRM 
Attorneys for 515 Valencia Acquisition, LLC 
9999 NE 2nd Avenue, Suite 211 
Miami Shores, Florida 33138 
Telephone:305-200-5473 
Facsimile: 305-200-5474 
E-Mail:  jalderman@thealdermanlawfirm.com 
  ttolentino@thealdermanlawfirm.com  

 
By: /s/ Jason R. Alderman  

Jason R. Alderman 
Florida Bar No. 172375 
Troy A. Tolentino 
Florida Bar No. 117981 
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Case 1:23-cv-24903-JB   Document 377-4   Entered on FLSD Docket 04/07/2025   Page 32 of
592



Case 1:23-cv-24903-JB   Document 377-4   Entered on FLSD Docket 04/07/2025   Page 33 of
592



Case 1:23-cv-24903-JB   Document 377-4   Entered on FLSD Docket 04/07/2025   Page 34 of
592



Case 1:23-cv-24903-JB   Document 377-4   Entered on FLSD Docket 04/07/2025   Page 35 of
592



Case 1:23-cv-24903-JB   Document 377-4   Entered on FLSD Docket 04/07/2025   Page 36 of
592



Case 1:23-cv-24903-JB   Document 377-4   Entered on FLSD Docket 04/07/2025   Page 37 of
592



Case 1:23-cv-24903-JB   Document 377-4   Entered on FLSD Docket 04/07/2025   Page 38 of
592
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September 1, 2023 

 
 
Via Certified U.S. Mail, U.S. Mail & FedEx 
515 Valencia SPE, LLC 
299 Alhambra Circle, Suite 510 
Coral Gables, FL 33134 
 
Via Certified U.S. Mail, U.S. Mail & FedEx 
Romy K. Kapoor, as Registered Agent for 515 Valencia SPE, LLC 
299 Alhambra Circle, Suite 510 
Coral Gables, FL 33134 
 
Via Certified U.S. Mail, U.S. Mail, FedEx & Email (rkapoor@location.ventures) 
Rishi Kapoor 
7233 Los Pinos Blvd. 
Coral Gables, FL 33143 
 
Via Certified U.S. Mail, U.S. Mail, FedEx & Email (rkapoor@location.ventures) 
Rishi Kapoor 
2618 Trapp Avenue 
Coconut Grove, FL 33133 
 
Via Certified U.S. Mail, U.S. Mail, FedEx & Email (dmotha@location.ventures) 
Daniel J. Motha 
299 Alhambra Circle, Suite 510 
Coral Gables, FL 33134 
 
Via Certified U.S. Mail, U.S. Mail, FedEx & Email (dmotha@location.ventures) 
Daniel J. Motha 
3036 Center Street 
Miami, FL 33133 
 
RE: NOTICE OF DEFAULT UNDER LOAN DOCUMENTS; 

PRINCIPAL LOAN AMOUNT:  $3,750,000.00; 
SUBJECT PROPERTY: 515 Valencia Avenue, Coral Gables, FL 33134. 
 

Dear 515 Valencia SPE, LLC: 
 

This firm is counsel to RLC Funding LLC (“Lender”).  This letter shall serve as formal 
notice of the defaults under the loan documents identified below.    
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A. Introduction. 
 

Reference is made to the following loan documents/ agreements by and between Lender 
and its predecessor 2EE LLC, as lender, and 515 Valencia SPE, LLC (“Borrower”), as borrower, 
and Rishi Kapoor and Daniel J. Motha (collectively, “Guarantors”), as guarantors: 

 
(1) Consolidated and Replacement Promissory Note (“2023 Consolidated and 

Replacement Note”); 
(2) Future Advance Promissory Note dated January 12, 2023 (“2023 Future Advance 

Note”); 
(3) Gap Promissory Note dated November 10, 2020 (“2020 Gap Note”); 
(4) Consolidated and Replacement Promissory Note dated November 10, 2020 (“2020 

Consolidated and Replacement Note”); 
(5) Notice of Future Advance, Future Advance Receipt and Mortgage and Loan 

Document Modification Agreement dated January 12, 2023 (“2023 Mortgage 
Modification Agreement”); 

(6) Amended and Restated Mortgage, Assignment of Leases and Rents, Security 
Agreement and Fixture Filing in favor of Altamar Financial Group LLC dated July 
3, 2019 (“First Amended and Restated Mortgage”); 

(7) Second Amended and Restated Mortgage, Assignment of Leases and Rents, 
Security Agreement and Fixture Filing dated November 10, 2020 (“Second 
Amended and Restated Mortgage”); 

(8) Loan Agreement dated November 10, 2020 (“Loan Agreement”); 
(9) Amendment to Loan Agreement dated November 5, 2021 (“Amendment to Loan 

Agreement”); 
(10) Subordination of Mortgage dated January 12, 2023 (“2023 Subordination of 

Mortgage”); 
(11) Assignment of Note, Mortgage and Other Loan Documents (2EE LLC, a Florida 

limited liability company to RLC Funding LLC, a Florida limited liability 
company) dated January 12, 2023 (“Assignment of Loan Documents”); 

(12) Assignment of Mortgage and Loan Documents recorded on November 20, 2020; 
(13) Assignment of Warranties and Other Contract Rights dated November 10, 2020; 
(14) UCC-1 Financing Statement recorded on November 20, 2020; 
(15) Assignment of Construction Contract dated November 10, 2020; 
(16) Assignment of Landscape Architectural Services Contract dated November 9, 

2020; 
(17) Assignment of Professional Engineering Services Associated with Civil/Site 

Development Contract dated November 9, 2020;  
(18) Assignment of Fire Protection and Life Safety Contract dated November 9, 2020; 
(19) Assignment of Interior Design Contract dated November 9, 2020; 
(20) Assignment of Building Envelope Consulting and Jobsite Inspection and Testing 

Contract dated November 9, 2020; 
(21) Assignment of Contracts, Documents, Intangibles and Other Rights as Collateral 

dated November 10, 2020; 
(22) Guaranty of Completion dated November 10, 2020 (“Guaranty of Completion”); 
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(23) Assignment of Architectural Contract dated November 9, 2020; 
(24) Continuing and Unconditional Guaranty Agreement with Rishi Kapoor, dated 

November 10, 2020 (“Kapoor Personal Guaranty”); and, 
(25) Continuing and Unconditional Guaranty Agreement with Daniel J. Motha, dated 

November 10, 2020 (“Motha Personal Guaranty”) (together the Motha Personal 
Guaranty and the Kapoor Personal Guaranty are the “Personal Guaranties”). 

 
Collectively, these documents/agreements shall hereinafter be referred to as the “Loan 
Documents.” 
 

The Loan Documents memorialize that certain commercial, secured loan in the principal 
amount of $3,750,000.00 (the “Loan”), secured by a first position mortgage on the above-
referenced real property (the “Property”).   
 
 This letter shall serve as formal notice pursuant to Section 5.07 of the Second 
Amended and Restated Mortgage and under the 2023 Consolidated and Replacement Note.  
This letter shall also serve as formal notice to the Guarantors of the Borrower’s defaults 
identified herein. 
 

B. Default One- Non-Payment of Monthly Payment Obligation. 
 

 Under the Loan Documents, the Loan was set to mature on January 12, 2024.  The Loan 
Documents require Borrower to make monthly payments (“Monthly Payments”) on the Loan on 
the 12th day of each and every month, equal to all then accrued but unpaid interest.  Specifically, 
page 1 of the 2023 Consolidated and Replacement Note states: 
 

Commencing February 12, 2023, and on the 12th day of each and every 
month thereafter, through and including December 12, 2023, Maker shall 
make monthly payments of all accrued but unpaid interest hereunder based 
on an interest rate of ten percent (10%) per annum. . . 
 

(hereinafter, “Monthly Payment Obligation”).   
 

Borrower failed to make its obligated Monthly Payment Obligation, and continues with 
said failure thereunder.  Under the clear and unambiguous terms of the Loan Documents, said 
failure to make the Monthly Payment Obligations constitutes an “Event of Default” under the Loan 
Documents.  See 2023 Consolidated and Replacement Note at pp. 2 & 3; see also Second Amended 
and Restated Mortgage at § 4.01(a); Loan Agreement at § 12. 
 

Notice is hereby given that Lender declares Borrower in default under the Loan Documents 
for failing to make its Monthly Payment Obligation in breach of the aforementioned provisions of 
the Loan Documents (hereinafter, “Monthly Payment Default”).  Lender declares all unpaid 
indebtedness evidenced by the Loan Documents immediately due and payable based upon 
Borrower’s Monthly Payment Default.  Demand is hereby made that Borrower cure its Monthly 
Payment Default within ten (10) days of receipt of this Notice by paying the Loan balance, to-wit:  
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the principal loaned amount, together with unpaid default interest (the “Loan Balance”).  Lender 
reserves the right, in the event that Borrower fails to timely cure its Monthly Payment Default by 
paying in full the Loan Balance, to take all permitted actions under the law and the Loan 
Documents to collect the Loan Balance, including, but not limited to, the initiation of legal 
proceedings.   
 

C. Default Two- Violation of the Mortgage’s Non-Encumbrance Covenant.  
 

Paragraph 1.14 of the Second Amended and Restated Mortgage expressly provides that the 
Borrower shall not permit any liens or encumbrances on the Property.  Specifically, paragraph 1.14 
states- 
 

1.14 Liens.  Mortgagor will not permit any liens, encumbrances, 
mechanics’, laborer’s, statutory or other lien and charges upon the 
Mortgaged Property, and shall pay and promptly discharge, at Mortgagor’s 
cost and expense, all such liens, encumbrances and charges upon the 
Mortgaged Property or any part thereof or interest therein. . . 
 

 The Borrower has breached paragraph 1.14’s non-encumbrance covenant by permitting 
and allowing 25 known liens on the Property.  Specifically, these liens are:    
 
No. Lienor Instrument OR Book/ Page Rec. Date 

1.  J&P Tiles, Inc. Claim of Lien Bk 33752/ Pg 1628 06/16/23 
2.  DDA Engineers, P.A. Claim of Lien Bk 33776/ Pg 2575 07/03/23 
3.  Paramount Finishes, LLC Claim of Lien Bk 33776/ Pg 3948 07/03/23 
4.  Paragon Painting & 

Waterproofing, Inc. 
Claim of Lien Bk 33783/ Pg 631 07/07/23 

5.  Winmar Construction, Inc. Claim of Lien Bk 33783/ Pg 2919 07/07/23 
6.  Winmar Construction, Inc. Claim of Lien Bk 33783/ Pg 2921 07/07/23 
7.  Winmar Construction, Inc. Claim of Lien Bk 33783/ Pg 2923 07/07/23 
8.  Winmar Construction, Inc. Claim of Lien Bk 33783/ Pg 2925 07/07/23 
9.  Winmar Construction, Inc. Claim of Lien Bk 33783/ Pg 2929 07/07/23 
10.  Winmar Construction, Inc. Claim of Lien Bk 33787/ Pg 1995 07/11/23 
11.  Winmar Construction, Inc. Claim of Lien Bk 33787/ Pg 2001 07/11/23 
12.  Pronto Waste Service, Inc. Claim of Lien  Bk 33799/ Pg 4714 07/19/23 
13.  AWM Group, LLC Claim of Lien  Bk 33808/ Pg 1780 07/26/23 
14.  AM Studio Design, LLC Claim of Lien Bk 33808/ Pg 2790 07/26/23 
15.  AM Studio Design, LLC Claim of Lien  Bk 33808/ Pg 2791 07/26/23 
16.  Metropolitan Plumbing, 

Inc. 
Claim of Lien  Bk 33812/ Pg 1899 07/27/23 

17.  Metropolitan Plumbing, 
Inc. 

Claim of Lien  Bk 33812/ Pg 1901 07/27/23 

18.  Metropolitan Plumbing, 
Inc. 

Claim of Lien  Bk 33812/ Pg 1903 07/27/23 

Case 1:23-cv-24903-JB   Document 377-4   Entered on FLSD Docket 04/07/2025   Page 440 of
592



515 Valencia SPE, LLC  
September 1, 2023 

Page 5 
 

4886-2346-0984, v. 1 

No. Lienor Instrument OR Book/ Page Rec. Date 

19.  Italkraft, LLC Claim of Lien Bk 33813/ Pg 4561 07/28/23 
20.  Italkraft, LLC Claim of Lien  Bk 33813/ Pg 4563 07/28/23 
21.  Italkraft, LLC Claim of Lien  Bk 33813/ Pg 4565 07/28/23 
22.  Italkraft, LLC Claim of Lien Bk 33813/ Pg 4669 07/28/23 
23.  Otis Elevator Company Claim of Lien Bk 33818/ Pg 2008 08/01/23 
24.  Paramount Finishes, LLC Notice of Lis 

Pendens 
Bk 33817/ Pg 4393 08/01/23 

25.  AWM Group LLC Claim of Lien Bk 33821/ Pg 380 08/02/23 
 
(collectively, the “Non-Permitted Liens”).  Copies of the Non-Permitted Liens are enclosed 
herewith as Composite Exhibit A.  Borrower’s breach of permitting and allowing the Non-
Permitted Liens to encumber title to the Property constitutes a separate and distinct Event of 
Default from the Monthly Payment Default set forth in Section B above.  
 

Notice is hereby given that Lender declares Borrower in additional default under the Loan 
Documents, including the Second Amended and Restated Mortgage, based on the encumbrance of 
the Non-Permitted Liens.  Demand is hereby made that Borrower cure said additional default 
within thirty (30) days from receipt of this Notice and provide proof thereof to Lender.  Lender 
reserves the right, in the event that Borrower fails to timely cure said default, to take all permitted 
actions under the law and the Loan Documents, including, but not limited to, the initiation of legal 
proceedings.  
 

D. Default Three- Failure to Meet Construction Obligation.  
 

The Loan Documents require Borrower to begin construction and installation of improvements 
on the Property, and prosecute such construction and installation with diligence and without 
interruption.  Specifically, Section 3(a) of the Loan Agreement states: 
 

3.  CONSTRUCTION AND INSTALLATION OF IMPROVEMENTS. 
 
(a)  Commencement and Completion.  Borrower shall begin construction 
and installation of the Improvements promptly following the effective 
date of this Agreement, and prosecute such construction and 
installation with diligence and dispatch and without interruption so that 
the Improvements are installed in and upon the Premises and substantially 
complete in accordance with the Plans on or before April 9, 2022, free and 
clear of all liens or claims for materials, labor, services, or other items 
furnished in the installation of the Improvements, in a good and 
workmanlike manner and in full compliance with all building, zoning, 
environmental, safety, health and other applicable local, state and federal 
laws, statutes, ordinances, rules and regulations.  In the event of any dispute 
between Lender and Borrower as to the interpretation of the Plans or 
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compliance of the Improvements therewith, the reasonable and good faith 
determination and judgment of Lender shall be binding and conclusive. 

   
(Emphasis supplied).  (Hereinafter, “Construction Obligation”). 
 

As of the date of this notice, construction on the Property has been ceased.  Borrower failed 
to meet its obligated Construction Obligation, and continues with said failure thereunder.  Under 
the clear and unambiguous terms of the Loan Documents, said failure to meet the Construction 
Obligation constitutes an “Event of Default” under the Loan Documents.  See Loan Agreement at 
§ 12; 2023 Consolidated and Replacement Note at p. 3; Second Amended and Restated Mortgage 
at § 4.01(b).  
 

Notice is hereby given that Lender declares Borrower in default under the Loan Documents 
for failing to meet its Construction Obligation in breach of the aforementioned provisions of the 
Loan Documents (hereinafter, “Construction Default”).  Demand is hereby made that Borrower 
cure its Construction Default within ten days (10) days of receipt of this Notice by recommencing 
construction on the Property in accordance with its Construction Obligation.  Lender reserves the 
right, in the event that Borrower fails to timely cure its Construction Default, to take all permitted 
actions under the law and the Loan Documents to accelerate and collect the loan balance, including, 
but not limited to, the initiation of legal proceedings.  
 

E. Default Four- Repudiation of the Loan Documents.  
 

On July 18, 2023, Borrower, by and through Mr. Kapoor, e-mailed Lender and advised that 
former judge Alan Fine had been hired and appointed as liquidating receiver to liquidate the real 
estate portfolio Borrower’s parent/affiliated entities, including the Property.  Such communication 
constitutes a repudiation of the Loan Documents.  The appointment of a liquidating receiver over 
Borrower/ the Property further constitutes an “Event of Default” under the Second Amended and 
Restated Mortgage.  See Second Amended and Restated Mortgage at § 4.01(c). 

 
Notice is hereby given that Lender declares Borrower in default under the Loan Documents 

for its repudiation of the Loan Documents.  Lender reserves the right to take all permitted actions 
under the law and the Loan Documents to accelerate and collect the loan balance, including, but 
not limited to, the initiation of legal proceedings.  
 

Sincerely, 
 

 
Jason R. Alderman 

 
JRA/cgp 
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Encls. 
 
cc:   Kenneth Florio (kenneth@goodkindandflorio.com) 

Brian Goodkind (brian@goodkindandflorio.com) 
Jorge Chirinos (jchirinos@location.ventures) 
Robert Gutlohn (via email) 
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September 1, 2023 

 
 
Via Certified U.S. Mail, U.S. Mail, FedEx & Email (rkapoor@location.ventures) 
Rishi Kapoor 
7233 Los Pinos Blvd. 
Coral Gables, FL 33143 
 
Via Certified U.S. Mail, U.S. Mail, FedEx & Email (rkapoor@location.ventures) 
Rishi Kapoor 
2618 Trapp Avenue 
Coconut Grove, FL 33133 
 
Via Certified U.S. Mail, U.S. Mail, FedEx & Email (dmotha@location.ventures) 
Daniel J. Motha 
299 Alhambra Circle, Suite 510 
Coral Gables, FL 33134 
 
Via Certified U.S. Mail, U.S. Mail, FedEx & Email (dmotha@location.ventures) 
Daniel J. Motha 
3036 Center Street 
Miami, FL 33133 
 
RE: NOTICE OF BORROWER’S DEFAULT AND DEMAND TO CURE; 

PRINCIPAL LOAN AMOUNT:  $3,750,000.00; 
SUBJECT PROPERTY: 515 Valencia Avenue, Coral Gables, FL 33134. 
 

Dear Mr. Kapoor and Mr. Motha: 
 

This firm is counsel to RLC Funding LLC (“Lender”).  This letter shall serve as formal 
notice of the defaults under the loan documents identified below.    

 
 

A. Introduction. 
 

Reference is made to the following loan documents/ agreements by and between Lender 
and its predecessor 2EE LLC, as lender, and 515 Valencia SPE, LLC (“Borrower”), as borrower, 
and Rishi Kapoor and Daniel J. Motha (collectively, “Guarantors”), as guarantors: 

 
(1) Consolidated and Replacement Promissory Note (“2023 Consolidated and 

Replacement Note”); 
(2) Future Advance Promissory Note dated January 12, 2023 (“2023 Future Advance 

Note”); 

Case 1:23-cv-24903-JB   Document 377-4   Entered on FLSD Docket 04/07/2025   Page 489 of
592



R. Kapoor & D. Motha  
September 1, 2023 

Page 2 
 

4856-6827-1224, v. 1 

(3) Gap Promissory Note dated November 10, 2020 (“2020 Gap Note”); 
(4) Consolidated and Replacement Promissory Note dated November 10, 2020 (“2020 

Consolidated and Replacement Note”); 
(5) Notice of Future Advance, Future Advance Receipt and Mortgage and Loan 

Document Modification Agreement dated January 12, 2023 (“2023 Mortgage 
Modification Agreement”); 

(6) Amended and Restated Mortgage, Assignment of Leases and Rents, Security 
Agreement and Fixture Filing in favor of Altamar Financial Group LLC dated July 
3, 2019 (“First Amended and Restated Mortgage”); 

(7) Second Amended and Restated Mortgage, Assignment of Leases and Rents, 
Security Agreement and Fixture Filing dated November 10, 2020 (“Second 
Amended and Restated Mortgage”); 

(8) Loan Agreement dated November 10, 2020 (“Loan Agreement”); 
(9) Amendment to Loan Agreement dated November 5, 2021 (“Amendment to Loan 

Agreement”); 
(10) Subordination of Mortgage dated January 12, 2023 (“2023 Subordination of 

Mortgage”); 
(11) Assignment of Note, Mortgage and Other Loan Documents (2EE LLC, a Florida 

limited liability company to RLC Funding LLC, a Florida limited liability 
company) dated January 12, 2023 (“Assignment of Loan Documents”); 

(12) Assignment of Mortgage and Loan Documents recorded on November 20, 2020; 
(13) Assignment of Warranties and Other Contract Rights dated November 10, 2020; 
(14) UCC-1 Financing Statement recorded on November 20, 2020; 
(15) Assignment of Construction Contract dated November 10, 2020; 
(16) Assignment of Landscape Architectural Services Contract dated November 9, 

2020; 
(17) Assignment of Professional Engineering Services Associated with Civil/Site 

Development Contract dated November 9, 2020;  
(18) Assignment of Fire Protection and Life Safety Contract dated November 9, 2020; 
(19) Assignment of Interior Design Contract dated November 9, 2020; 
(20) Assignment of Building Envelope Consulting and Jobsite Inspection and Testing 

Contract dated November 9, 2020; 
(21) Assignment of Contracts, Documents, Intangibles and Other Rights as Collateral 

dated November 10, 2020; 
(22) Guaranty of Completion dated November 10, 2020 (“Guaranty of Completion”); 
(23) Assignment of Architectural Contract dated November 9, 2020; 
(24) Continuing and Unconditional Guaranty Agreement with Rishi Kapoor, dated 

November 10, 2020 (“Kapoor Personal Guaranty”); and, 
(25) Continuing and Unconditional Guaranty Agreement with Daniel J. Motha, dated 

November 10, 2020 (“Motha Personal Guaranty”) (together the Motha Personal 
Guaranty and the Kapoor Personal Guaranty are the “Personal Guaranties”). 

 
Collectively, these documents/agreements shall hereinafter be referred to as the “Loan 
Documents.” 
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The Loan Documents memorialize that certain commercial, secured loan in the principal 
amount of $3,750,000.00 (the “Loan”), secured by a first position mortgage on the above-
referenced real property (the “Property”).   
 
 This letter shall serve as formal notice to the Guarantors of the Borrower’s defaults 
under the Loan Documents, and formal demand to cure said defaults under the Personal 
Guaranties. 
 

B. Notice of Borrower’s Default and Demand to Cure. 
 

 Reference is made to my letter dated August 18, 2023 (“Notice of Default”), which  sets 
forth Borrower’s defaults under the Loan Documents.  You were provided a copy of the Notice of 
Default, and for ease of reference, an additional copy is enclosed herein. 
   

Demand is hereby made of Guarantors to cure all defaults referenced in the Notice of 
Default within the time frames provided therein.  Lender reserves the right, in the event that 
Borrower and/or Guarantors fail to timely cure said defaults, to take all permitted actions under 
the law and the Loan Documents to collect all sums due and owing under the Loan Documents, 
including, but not limited to, the initiation of legal proceedings.  
 

Sincerely, 
 

 
Jason R. Alderman 

 
JRA/cgp 
 
Encls. 
 
cc:   Kenneth Florio (kenneth@goodkindandflorio.com) 

Brian Goodkind (brian@goodkindandflorio.com) 
Jorge Chirinos (jchirinos@location.ventures) 
Robert Gutlohn (via email) 
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September 1, 2023 

 
 
Via Certified U.S. Mail, U.S. Mail & FedEx 
515 Valencia SPE, LLC 
299 Alhambra Circle, Suite 510 
Coral Gables, FL 33134 
 
Via Certified U.S. Mail, U.S. Mail & FedEx 
Romy K. Kapoor, as Registered Agent for 515 Valencia SPE, LLC 
299 Alhambra Circle, Suite 510 
Coral Gables, FL 33134 
 
Via Certified U.S. Mail, U.S. Mail, FedEx & Email (rkapoor@location.ventures) 
Rishi Kapoor 
7233 Los Pinos Blvd. 
Coral Gables, FL 33143 
 
Via Certified U.S. Mail, U.S. Mail, FedEx & Email (rkapoor@location.ventures) 
Rishi Kapoor 
2618 Trapp Avenue 
Coconut Grove, FL 33133 
 
Via Certified U.S. Mail, U.S. Mail, FedEx & Email (dmotha@location.ventures) 
Daniel J. Motha 
299 Alhambra Circle, Suite 510 
Coral Gables, FL 33134 
 
Via Certified U.S. Mail, U.S. Mail, FedEx & Email (dmotha@location.ventures) 
Daniel J. Motha 
3036 Center Street 
Miami, FL 33133 
 
RE: NOTICE OF DEFAULT UNDER LOAN DOCUMENTS; 

PRINCIPAL LOAN AMOUNT:  $3,750,000.00; 
SUBJECT PROPERTY: 515 Valencia Avenue, Coral Gables, FL 33134. 
 

Dear 515 Valencia SPE, LLC: 
 

This firm is counsel to RLC Funding LLC (“Lender”).  This letter shall serve as formal 
notice of the defaults under the loan documents identified below.    
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A. Introduction. 
 

Reference is made to the following loan documents/ agreements by and between Lender 
and its predecessor 2EE LLC, as lender, and 515 Valencia SPE, LLC (“Borrower”), as borrower, 
and Rishi Kapoor and Daniel J. Motha (collectively, “Guarantors”), as guarantors: 

 
(1) Consolidated and Replacement Promissory Note (“2023 Consolidated and 

Replacement Note”); 
(2) Future Advance Promissory Note dated January 12, 2023 (“2023 Future Advance 

Note”); 
(3) Gap Promissory Note dated November 10, 2020 (“2020 Gap Note”); 
(4) Consolidated and Replacement Promissory Note dated November 10, 2020 (“2020 

Consolidated and Replacement Note”); 
(5) Notice of Future Advance, Future Advance Receipt and Mortgage and Loan 

Document Modification Agreement dated January 12, 2023 (“2023 Mortgage 
Modification Agreement”); 

(6) Amended and Restated Mortgage, Assignment of Leases and Rents, Security 
Agreement and Fixture Filing in favor of Altamar Financial Group LLC dated July 
3, 2019 (“First Amended and Restated Mortgage”); 

(7) Second Amended and Restated Mortgage, Assignment of Leases and Rents, 
Security Agreement and Fixture Filing dated November 10, 2020 (“Second 
Amended and Restated Mortgage”); 

(8) Loan Agreement dated November 10, 2020 (“Loan Agreement”); 
(9) Amendment to Loan Agreement dated November 5, 2021 (“Amendment to Loan 

Agreement”); 
(10) Subordination of Mortgage dated January 12, 2023 (“2023 Subordination of 

Mortgage”); 
(11) Assignment of Note, Mortgage and Other Loan Documents (2EE LLC, a Florida 

limited liability company to RLC Funding LLC, a Florida limited liability 
company) dated January 12, 2023 (“Assignment of Loan Documents”); 

(12) Assignment of Mortgage and Loan Documents recorded on November 20, 2020; 
(13) Assignment of Warranties and Other Contract Rights dated November 10, 2020; 
(14) UCC-1 Financing Statement recorded on November 20, 2020; 
(15) Assignment of Construction Contract dated November 10, 2020; 
(16) Assignment of Landscape Architectural Services Contract dated November 9, 

2020; 
(17) Assignment of Professional Engineering Services Associated with Civil/Site 

Development Contract dated November 9, 2020;  
(18) Assignment of Fire Protection and Life Safety Contract dated November 9, 2020; 
(19) Assignment of Interior Design Contract dated November 9, 2020; 
(20) Assignment of Building Envelope Consulting and Jobsite Inspection and Testing 

Contract dated November 9, 2020; 
(21) Assignment of Contracts, Documents, Intangibles and Other Rights as Collateral 

dated November 10, 2020; 
(22) Guaranty of Completion dated November 10, 2020 (“Guaranty of Completion”); 
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(23) Assignment of Architectural Contract dated November 9, 2020; 
(24) Continuing and Unconditional Guaranty Agreement with Rishi Kapoor, dated 

November 10, 2020 (“Kapoor Personal Guaranty”); and, 
(25) Continuing and Unconditional Guaranty Agreement with Daniel J. Motha, dated 

November 10, 2020 (“Motha Personal Guaranty”) (together the Motha Personal 
Guaranty and the Kapoor Personal Guaranty are the “Personal Guaranties”). 

 
Collectively, these documents/agreements shall hereinafter be referred to as the “Loan 
Documents.” 
 

The Loan Documents memorialize that certain commercial, secured loan in the principal 
amount of $3,750,000.00 (the “Loan”), secured by a first position mortgage on the above-
referenced real property (the “Property”).   
 
 This letter shall serve as formal notice pursuant to Section 5.07 of the Second 
Amended and Restated Mortgage and under the 2023 Consolidated and Replacement Note.  
This letter shall also serve as formal notice to the Guarantors of the Borrower’s defaults 
identified herein. 
 

B. Default One- Non-Payment of Monthly Payment Obligation. 
 

 Under the Loan Documents, the Loan was set to mature on January 12, 2024.  The Loan 
Documents require Borrower to make monthly payments (“Monthly Payments”) on the Loan on 
the 12th day of each and every month, equal to all then accrued but unpaid interest.  Specifically, 
page 1 of the 2023 Consolidated and Replacement Note states: 
 

Commencing February 12, 2023, and on the 12th day of each and every 
month thereafter, through and including December 12, 2023, Maker shall 
make monthly payments of all accrued but unpaid interest hereunder based 
on an interest rate of ten percent (10%) per annum. . . 
 

(hereinafter, “Monthly Payment Obligation”).   
 

Borrower failed to make its obligated Monthly Payment Obligation, and continues with 
said failure thereunder.  Under the clear and unambiguous terms of the Loan Documents, said 
failure to make the Monthly Payment Obligations constitutes an “Event of Default” under the Loan 
Documents.  See 2023 Consolidated and Replacement Note at pp. 2 & 3; see also Second Amended 
and Restated Mortgage at § 4.01(a); Loan Agreement at § 12. 
 

Notice is hereby given that Lender declares Borrower in default under the Loan Documents 
for failing to make its Monthly Payment Obligation in breach of the aforementioned provisions of 
the Loan Documents (hereinafter, “Monthly Payment Default”).  Lender declares all unpaid 
indebtedness evidenced by the Loan Documents immediately due and payable based upon 
Borrower’s Monthly Payment Default.  Demand is hereby made that Borrower cure its Monthly 
Payment Default within ten (10) days of receipt of this Notice by paying the Loan balance, to-wit:  
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the principal loaned amount, together with unpaid default interest (the “Loan Balance”).  Lender 
reserves the right, in the event that Borrower fails to timely cure its Monthly Payment Default by 
paying in full the Loan Balance, to take all permitted actions under the law and the Loan 
Documents to collect the Loan Balance, including, but not limited to, the initiation of legal 
proceedings.   
 

C. Default Two- Violation of the Mortgage’s Non-Encumbrance Covenant.  
 

Paragraph 1.14 of the Second Amended and Restated Mortgage expressly provides that the 
Borrower shall not permit any liens or encumbrances on the Property.  Specifically, paragraph 1.14 
states- 
 

1.14 Liens.  Mortgagor will not permit any liens, encumbrances, 
mechanics’, laborer’s, statutory or other lien and charges upon the 
Mortgaged Property, and shall pay and promptly discharge, at Mortgagor’s 
cost and expense, all such liens, encumbrances and charges upon the 
Mortgaged Property or any part thereof or interest therein. . . 
 

 The Borrower has breached paragraph 1.14’s non-encumbrance covenant by permitting 
and allowing 25 known liens on the Property.  Specifically, these liens are:    
 
No. Lienor Instrument OR Book/ Page Rec. Date 

1.  J&P Tiles, Inc. Claim of Lien Bk 33752/ Pg 1628 06/16/23 
2.  DDA Engineers, P.A. Claim of Lien Bk 33776/ Pg 2575 07/03/23 
3.  Paramount Finishes, LLC Claim of Lien Bk 33776/ Pg 3948 07/03/23 
4.  Paragon Painting & 

Waterproofing, Inc. 
Claim of Lien Bk 33783/ Pg 631 07/07/23 

5.  Winmar Construction, Inc. Claim of Lien Bk 33783/ Pg 2919 07/07/23 
6.  Winmar Construction, Inc. Claim of Lien Bk 33783/ Pg 2921 07/07/23 
7.  Winmar Construction, Inc. Claim of Lien Bk 33783/ Pg 2923 07/07/23 
8.  Winmar Construction, Inc. Claim of Lien Bk 33783/ Pg 2925 07/07/23 
9.  Winmar Construction, Inc. Claim of Lien Bk 33783/ Pg 2929 07/07/23 
10.  Winmar Construction, Inc. Claim of Lien Bk 33787/ Pg 1995 07/11/23 
11.  Winmar Construction, Inc. Claim of Lien Bk 33787/ Pg 2001 07/11/23 
12.  Pronto Waste Service, Inc. Claim of Lien  Bk 33799/ Pg 4714 07/19/23 
13.  AWM Group, LLC Claim of Lien  Bk 33808/ Pg 1780 07/26/23 
14.  AM Studio Design, LLC Claim of Lien Bk 33808/ Pg 2790 07/26/23 
15.  AM Studio Design, LLC Claim of Lien  Bk 33808/ Pg 2791 07/26/23 
16.  Metropolitan Plumbing, 

Inc. 
Claim of Lien  Bk 33812/ Pg 1899 07/27/23 

17.  Metropolitan Plumbing, 
Inc. 

Claim of Lien  Bk 33812/ Pg 1901 07/27/23 

18.  Metropolitan Plumbing, 
Inc. 

Claim of Lien  Bk 33812/ Pg 1903 07/27/23 
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No. Lienor Instrument OR Book/ Page Rec. Date 

19.  Italkraft, LLC Claim of Lien Bk 33813/ Pg 4561 07/28/23 
20.  Italkraft, LLC Claim of Lien  Bk 33813/ Pg 4563 07/28/23 
21.  Italkraft, LLC Claim of Lien  Bk 33813/ Pg 4565 07/28/23 
22.  Italkraft, LLC Claim of Lien Bk 33813/ Pg 4669 07/28/23 
23.  Otis Elevator Company Claim of Lien Bk 33818/ Pg 2008 08/01/23 
24.  Paramount Finishes, LLC Notice of Lis 

Pendens 
Bk 33817/ Pg 4393 08/01/23 

25.  AWM Group LLC Claim of Lien Bk 33821/ Pg 380 08/02/23 
 
(collectively, the “Non-Permitted Liens”).  Copies of the Non-Permitted Liens are enclosed 
herewith as Composite Exhibit A.  Borrower’s breach of permitting and allowing the Non-
Permitted Liens to encumber title to the Property constitutes a separate and distinct Event of 
Default from the Monthly Payment Default set forth in Section B above.  
 

Notice is hereby given that Lender declares Borrower in additional default under the Loan 
Documents, including the Second Amended and Restated Mortgage, based on the encumbrance of 
the Non-Permitted Liens.  Demand is hereby made that Borrower cure said additional default 
within thirty (30) days from receipt of this Notice and provide proof thereof to Lender.  Lender 
reserves the right, in the event that Borrower fails to timely cure said default, to take all permitted 
actions under the law and the Loan Documents, including, but not limited to, the initiation of legal 
proceedings.  
 

D. Default Three- Failure to Meet Construction Obligation.  
 

The Loan Documents require Borrower to begin construction and installation of improvements 
on the Property, and prosecute such construction and installation with diligence and without 
interruption.  Specifically, Section 3(a) of the Loan Agreement states: 
 

3.  CONSTRUCTION AND INSTALLATION OF IMPROVEMENTS. 
 
(a)  Commencement and Completion.  Borrower shall begin construction 
and installation of the Improvements promptly following the effective 
date of this Agreement, and prosecute such construction and 
installation with diligence and dispatch and without interruption so that 
the Improvements are installed in and upon the Premises and substantially 
complete in accordance with the Plans on or before April 9, 2022, free and 
clear of all liens or claims for materials, labor, services, or other items 
furnished in the installation of the Improvements, in a good and 
workmanlike manner and in full compliance with all building, zoning, 
environmental, safety, health and other applicable local, state and federal 
laws, statutes, ordinances, rules and regulations.  In the event of any dispute 
between Lender and Borrower as to the interpretation of the Plans or 
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compliance of the Improvements therewith, the reasonable and good faith 
determination and judgment of Lender shall be binding and conclusive. 

   
(Emphasis supplied).  (Hereinafter, “Construction Obligation”). 
 

As of the date of this notice, construction on the Property has been ceased.  Borrower failed 
to meet its obligated Construction Obligation, and continues with said failure thereunder.  Under 
the clear and unambiguous terms of the Loan Documents, said failure to meet the Construction 
Obligation constitutes an “Event of Default” under the Loan Documents.  See Loan Agreement at 
§ 12; 2023 Consolidated and Replacement Note at p. 3; Second Amended and Restated Mortgage 
at § 4.01(b).  
 

Notice is hereby given that Lender declares Borrower in default under the Loan Documents 
for failing to meet its Construction Obligation in breach of the aforementioned provisions of the 
Loan Documents (hereinafter, “Construction Default”).  Demand is hereby made that Borrower 
cure its Construction Default within ten days (10) days of receipt of this Notice by recommencing 
construction on the Property in accordance with its Construction Obligation.  Lender reserves the 
right, in the event that Borrower fails to timely cure its Construction Default, to take all permitted 
actions under the law and the Loan Documents to accelerate and collect the loan balance, including, 
but not limited to, the initiation of legal proceedings.  
 

E. Default Four- Repudiation of the Loan Documents.  
 

On July 18, 2023, Borrower, by and through Mr. Kapoor, e-mailed Lender and advised that 
former judge Alan Fine had been hired and appointed as liquidating receiver to liquidate the real 
estate portfolio Borrower’s parent/affiliated entities, including the Property.  Such communication 
constitutes a repudiation of the Loan Documents.  The appointment of a liquidating receiver over 
Borrower/ the Property further constitutes an “Event of Default” under the Second Amended and 
Restated Mortgage.  See Second Amended and Restated Mortgage at § 4.01(c). 

 
Notice is hereby given that Lender declares Borrower in default under the Loan Documents 

for its repudiation of the Loan Documents.  Lender reserves the right to take all permitted actions 
under the law and the Loan Documents to accelerate and collect the loan balance, including, but 
not limited to, the initiation of legal proceedings.  
 

Sincerely, 
 

 
Jason R. Alderman 

 
JRA/cgp 
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Encls. 
 
cc:   Kenneth Florio (kenneth@goodkindandflorio.com) 

Brian Goodkind (brian@goodkindandflorio.com) 
Jorge Chirinos (jchirinos@location.ventures) 
Robert Gutlohn (via email) 
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Troy Tolentino

From: Rishi Kapoor <rkapoor@location.ventures> 
Date: Tuesday, July 18, 2023 at 10:08 AM 
To: Jonathan Hoffman <hoff8401@gmail.com>, robert Gutlohn <robert@spectrum91.com> 
Subject: Re: Our Loans Together 

Hi Bob, just wanted to let you know our liquidation manager, Judge Alan Fine, will be reaching out to you to explain our 
available liquidation proceeds and plan. I hope we can have a healthy conversation to get this all into a good place 
together. If you want to discuss any details, please give me a call. Thank you, sir.  
 

  

#end 

 

Rishi Kapoor 

CEO, Location Ventures 

m:  404‐449‐4931 | o:  786‐701‐6724 

 

rkapoor@location.ventures  | www.location.ventures 

 

299 Alhambra Circle, Ste. 510, Coral Gables, FL 33134 

 

 
 
On Mon, Jul 17, 2023 at 7:08 AM Rishi Kapoor <rkapoor@location.ventures> wrote: 

Hi again, 
 
I just wanted to see if we could please speak about this together, Bob? I would really appreciate if we could work 
something calmly out together.  
 
Best, 
Rishi 
 
On Tue, Jul 11, 2023 at 11:31 AM Rishi Kapoor <rkapoor@location.ventures> wrote: 

Bob and Jonathan, I hope you're both doing well, 
 
First, let me say how grateful I am for our 7+ years of successful relationship. I am forever grateful for what y'all have 
done for us.  
 
Next, obviously you're aware we are going through a difficult period. All of our noise has been related to 
coordinated attack by an investor along with an employee that was promised a job by them, and when that fell 
through, extorted us for a large payoff. It's been ~6 weeks of hell, and has lead to many challenges for us. I hope you 
know we are good people, who want to take care of our partners (and all stakeholders), and we will as we ride out this 
storm into what's next. 
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I am pleading with you, for some compassion and mercy, to please allow for some period of negotiated forbearance 
regarding out loans in order to work with our current partners and on‐going third party JVs we're seeking for Grove, 
Gables and Miami Beach. This will avoid unnecessary energy and costs.  We're also trying to avoid the downward 
pressure of foreclosure actions; and most certainly want to avoid having to throw the portfolio into bankruptcy court 
for protection of the estate (Paul Batista is representing us in this preparation should it come to it). There is a group of 
our investors that would like to see us move to bankruptcy, but we have been able to work out negotiations with 
other lenders, and given the relationship we have had in a positive light over all these years, we're hoping to achieve 
the same with you. 
 
If you're amenable to the idea, I would be happy to present the plans per property in detail to Bob. We've made a 
good team, each making nice money all these years, and I really appreciate any support you can give us to ride out the 
storm, and right the ship. 
 
My sincere thanks, 
Rishi 

  

#end 

 

Rishi Kapoor 

CEO, Location Ventures 

m:  404‐449‐4931 | o:  786‐701‐6724 

 

rkapoor@location.ventures  | www.location.ventures 

 

299 Alhambra Circle, Ste. 510, Coral Gables, FL 33134 

 

‐‐  
Rishi Kapoor, J.D. 
CEO 
Location Ventures 
 
e: rkapoor@location.ventures 
c: 404.449.4931 
w: www.location.ventures 
 
299 Alhambra Cir 
Coral Gables, FL 33143 
 
Sent from my mobile 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF FLORIDA 

 

 

SECURITIES AND EXCHANGE     CASE NO. 23-24903-CIV-JB 

COMMISSION, 

    

   Plaintiff,         

  

v.        

        

RISHI KAPOOR et al., 

 

   Defendant. 

                                      / 

 

ORDER DENYING RECEIVER’S MOTION TO APPROVE DISBURSEMENT OF 

VALENCIA LIEN CLAIM FUND PROCEEDS FROM SALE OF UNIT 1104  

 

THIS CAUSE came before the Court upon the Receiver’s Motion to Approve 

Disbursement of Valencia Lien Claim Fund Proceeds From Sale Of Unit 1104 (the “Motion”) 

[ECF No. 364].  The Court, having considered the Motion, the Conditional Objection filed by 

Non-Party Mironest CG, LLC, and being otherwise fully advised in the premises, it is hereby 

ORDERED that the Motion is denied. 

DONE AND ORDERED in Miami, Florida this ____ day of _______, 2025. 

 

      ___________________________________ 

      JACQUELINE BECERRA 

      UNITED STATES DISTRICT JUDGE 
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