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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 23-24903-CIV-JB
SECURITIES AND EXCHANGE COMMISSION,

Plaintiff,
V.

RISHI KAPOOR, et al.,

Defendants.
/

RECEIVER’S MOTION TO APPROVE STIPULATION WITH SURETY AND
BOND CLAIMS PROCESS FOR THE COMMODORE PROPERTY

Bernice C. Lee, as Receiver (“Receiver”) over the companies listed herein (each a

“Receivership Company” and collectively, the “Receivership Companies™) ! in this action, seeks

the entry of an order substantially in the form as the proposed order attached hereto as Exhibit 1:
(a) approving the proposed stipulation with United Fire & Casualty Company (the “Surety”); (b)
setting the Bond Claims Bar Date (defined below); (c¢) approving the proposed claims process for
unit depositors to submit claims against the bond for the property located at 3170 Commodore
Plaza, Miami, Florida 33133 (the “Motion”); and states in support:

FACTUAL BACKGROUND

L. The Receivership Order

1. On December 27, 2023, the Securities and Exchange Commission (“SEC”) filed a

! The “Receivership Companies” include: Location Ventures, LLC, URBIN, LLC, Patriots United, LLC;
Location Properties, LLC; Location Development, LLC; Location Capital, LLC; Location Ventures
Resources, LLC; Location Equity Holdings, LLC; Location GP Sponsor, LLC; 515 Valencia Sponsor, LLC;
LV Montana Sponsor, LLC; URBIN Founders Group, LLC; URBIN CG Sponsor, LLC; 515 Valencia
Partners, LLC; LV Montana Phase I, LLC; Stewart Grove 1, LLC; Stewart Grove 2, LLC; Location Zamora
Parent, LLC; URBIN Coral Gables Partners, LLC; URBIN Coconut Grove Partners, LLC; URBIN Miami
Beach Partners, LLC; and URBIN Miami Beach II Phase 1, LLC.
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Complaint for Injunctive Relief against Rishi Kapoor (“Kapoor’) and the Receivership Companies
[DE 14-1] alleging that Kapoor used the Receivership Companies to operate a real estate scheme
in violation of the anti-fraud provisions of the federal securities law raising approximately $93
million from more than 50 investors from January 2018 through March 2023.

2. On January 5, 2024, the SEC filed an Expedited Motion for Appointment of
Receiver, Asset Freeze, and Other Related Relief Against the Company Defendants and

Memorandum of Law (the “Receiver Motion”) [DE 16] seeking the appointment of a receiver to

inter alia administer the Receivership Companies’ assets.
3. On January 12, 2024, the Court entered an Order granting the Receiver Motion (the

“Receivership Order”) [DE 28], which appointed Bernice C. Lee as receiver “for the estate of the

Receivership Companies, including any of [their] divisions, subsidiaries, affiliates, successors, and
assigns; and any fictitious business entities or business names created or used by the Receivership
Companies, their divisions, subsidiaries, affiliates, successors, and assigns.” Receivership Order
q2.

4. The Receivership Order further grants the Receiver all powers, authorities, rights
and privileges possessed by the officers, directors, managers, and general and limited parties of
the Receivership Companies under applicable state and federal law, and by any governing charters,
by-laws, articles, and/or agreements, in addition to all powers and authority of a receiver at equity
and under other applicable law. See 9 4.

5. The Receivership Order authorizes the Receiver to transfer or otherwise dispose of

Receivership Property,? other than real estate, in the ordinary course of business, on terms and in

2 Capitalized terms not defined herein shall have the definitions provided for in the Receivership
Order.
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the manner the Receiver deems most beneficial to the Receivership Estate, and with due regard to
the realization of the true and proper value of such Receivership Property. See 4 31.

6. The Receiver is further “authorized, empowered, and directed to develop a plan for
the fair, reasonable, and efficient recovery and liquidation of all remaining, recovered, and
recoverable Receivership Property.” See 9 46.

IL. The 3170 Commodore Plaza Property and Initial 10% Deposits

7. Urbin Coconut Grove Partners, LLC is a Receivership Company and the sole owner
and manager of Urbin Commodore Residential IT SPE, LLC, which owns fee simple title to the
real property located at 3170 Commodore Plaza, Miami, Florida 33133 (the “Commodore
Property”).

8. On December 29, 2025, the Court entered the Order Granting Receiver’s Motion
to Approve Back-Up Contract for Sale of Commodore Properties Free and Clear of Liens, Claims
and Encumbrances [DE 492], which provides for the sale of the Commodore Property, and other
related properties. The sale closed on January 28, 2026 [DE 509]. The appeal period has passed.

9. Urbin Coconut Grove Partners, LLC, Urbin Commodore Residential II SPE, LLC
and/or their successors or assigns entered into an estimated 15 pre-construction purchase
agreements with purchasers for the sale of residential units at the Commodore Property. Purchasers
generally provided total deposit amounts of 50% or more of the sale price under the purchase
agreements.

10. Urbin Commodore Residential II SPE, LLC entered into an escrow agreement

dated July 27, 2022 (the “Escrow Agreement”) with Chicago Title Insurance Company (the

“Escrow Agent”) under which the Escrow Agent agreed to hold and disburse all deposits it receives

relating to the Commodore Property purchase agreements. A copy of the Escrow Agreement is
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attached hereto as Exhibit 2.

11. In some instances, Urbin Coconut Grove Partners, LLC and/or Urbin Commodore
Residential IT SPE, LLC used reservation agreements for prospective purchasers under which a
reservation deposit was provided and held in escrow by Goodkind & Florio, P.A. If the prospective
purchaser entered into a purchase agreement, the reservation deposit would be delivered to
Goodkind & Florio, P.A., and thereafter transferred to the Escrow Agent to be credited toward the
deposit required under the purchase agreement. In the event the prospective purchaser did not
proceed with a purchase agreement, the reservation deposit would be refunded to the prospective
purchaser.

12. Based on the Receiver and her professionals’ review of bank records provided by
Goodkind & Florio, P.A. and the Escrow Agent, purchase agreements and reservation agreements,
and documents provided by the Escrow Agent and Goodkind & Florio, P.A., which review is
ongoing, the Escrow Agent received at least $4,798,750 under the purchase agreements, and of
this amount, $791,500 constituted the first 10% deposit.

13. The Escrow Agent was permitted to release the initial 10% deposit only if a bond
or other acceptable assurance was provided. Paragraph C of the Escrow Agreement provides in
part that deposits up to 10% of the sale price “shall be deposited and held, subject to clearance, in

29

a separate escrow account hereinafter referred to as the ‘Ten Percent Escrow Account’”, and excess
deposits will be deposited and held in a separate escrow account. Ex. 2, see § C. Paragraph 5 states
that if the developer maintains an acceptable assurance, such as a bond, it will not be obligated to

escrow the deposits under each purchase agreement up to 10% of the sale price, and the Escrow

Agent can disburse the funds under certain circumstances including:
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In the event Developer delivers one or more irrevocable letters of credit or bonds

to the Escrow Agent in accordance with Section 718.202, Florida Statutes, and this

Agreement, then, upon receipt of a letter from the Division approving same (or any

increase or extension of same) and the Developer’s Withdrawal Certificate, Escrow

Agent shall disburse to Developer the amount of the deposits now or thereafter held

in the Ten Percent Escrow Account equal to, but not in excess of, the aggregate

amount evidenced by the letter(s) of credit or bond(s) delivered to the Division and

so approved].]

Ex. 2, 4 5(d).

14.  On February 9, 2023, the Surety issued a Condominium Escrow Deposit Surety
Bond (#55-226350) (hereinafter, the “Bond”) on behalf of its principal, Urbin Commodore
Residential I SPE, LLC, in the amount of $1,200,000 for the benefit of its obligees, the Division
of Florida Condominiums, Timeshares, and Mobile Homes, Department of Business and
Professional Regulation (the “Division”) and/or the Escrow Agent. A copy of the Bond is attached
hereto as Exhibit 3. Paragraph 4 of the Bond states:

When Principal fails to refund deposits as required by Chapter 718, Florida

Statutes, and/or agreements with buyers, the Escrow Agent, or the Division may

declare this Bond in default and Surety is required to disburse funds in the amount

of refund deposits that are due and payable, within 30 days by Surety as a debt to

the Escrow Agent or the Division the amount payable being subject to any

reductions in the face amount calculated pursuant to paragraph five (5) herein.
Ex. 3,9 4.

15. On February 6, 2023, Urbin Miami Beach Partners, LLC, Location Ventures, LLC
and Rishi Kapoor signed an Agreement of Indemnity — Commercial as indemnitors in favor of the
Surety. Subsequently, on February 9, 2023, Urbin Commodore Residential II SPE, LLC signed an
Amendment to Agreement of Indemnity — New Indemnitor in favor of the Surety. Copies of the
agreement and amendment are attached hereto as Exhibit 4.

16. Based on the Receiver and her professionals’ current review of the bank statements

and other records provided by the Escrow Agent, which is ongoing and subject to modification,
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the Escrow Agent released at least $791,500 from its 10% deposit account to Urbin Commodore
Residential II SPE, LLC.

17. Counsel for the Surety has confirmed that no collateral was provided by Urbin
Commodore Residential II SPE, LLC or any other entity or individual relating to the Bond,
including, but not limited to, claims of the Surety in the event claims are made against, and
payments are made from, the Bond.

18. The Surety and Division have advised the Receiver that, in their experience, this is
the third time in Florida that a surety has had to disburse funds under a 10% deposit bond after a
developer failed to return the deposits. The Surety, Division and Receiver are concerned about
duplicative claims that may be made relating to the Bond and against the Receivership Estate.

19. Through the Motion, the Receiver seeks to obtain the Bond proceeds and establish
a Bond claims process through which the purchasers may submit a claim for their initial 10%
deposit provided for the Commodore Property.

THE PROPOSED STIPULATION WITH THE SURETY

20. In consideration of the foregoing, and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, and without admitting any wrongdoing
or liability, if the Court approves the Motion, the Receiver and Surety agree as follows:

a.  Within 30 days of the Bond Claim Bar Date (defined below), the Receiver will
provide the Surety with a list of Bond Claims (defined below) submitted to the
Receiver on or before the Bond Claim Bar Date.

b.  Within 15 days of the Surety’s receipt of the list of Bond Claims, the Surety will
tender an amount equal to the total of the Bond Claims up to $1,200,000 (the “Bond

Proceeds™) to the Receiver constituting the proceeds from the Bond. The Bond
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Proceeds will be tendered by the Surety to the Receiver via check payable to the
Location Ventures Receivership. The Receiver will separately account for the Bond
Proceeds and disbursement of such proceeds.

c.  The Bond Proceeds will be disbursed to purchasers under the Bond Claims Process
(defined below), and as proposed by the Receiver and approved by the Court.

d. Inthe event there are excess Bond Proceeds after the Receiver’s completion of the
Bond Claims Process and distribution process, the Receiver will refund such excess
funds to the Surety.

e.  The Surety agrees to the Bond Claims Process and the relief sought in the Motion
and proposed order.

f.  In the event the Court approves a general claims process for Urbin Commodore
Residential IT SPE, LLC and the Commodore Property, the Surety may assert an
unsecured claim for the total amount of Bond Proceeds that it tendered to the
Receiver that were disbursed to Eligible Purchasers, less any excess funds the
Receiver provided to the Surety, which claim will be subject to the Receiver’s
review and objection and further Court order.

THE PROPOSED BOND CLAIMS PROCESS

21. To streamline and facilitate claims against, and payments from, the Bond proceeds
for the initial 10% deposit provided by the purchasers with respect to the Commodore Property,
and prevent duplicative, inflated or otherwise problematic claims against the Surety, the Division,
the Receivership Property and the Receivership Estate, the Receiver proposes the following bond

claims process (the “Bond Claims Process”):
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a. The following purchasers are eligible to assert a claim against the Bond and
participate in the Bond Claims Process: any purchaser who: (i) entered into a pre-
construction purchase agreement with Urbin Coconut Grove Partners, LLC and/or
Urbin Commodore Residential II SPE, LLC for the Commodore Property, and (ii)
tendered an initial 10% deposit that has not been refunded (the “Eligible
Purchasers™).

b.  Eligible Purchasers who seek to assert a claim against the Bond and to participate
in the Bond Claims Process, must send an email with the following documents to

Bernice C. Lee (Receiver) at blee@kttlaw.com, and Meaghan Goldstein (counsel

for Receiver) at mgoldstein@kttlaw.com: (i) a properly completed Bond claim

form signed by the Eligible Purchaser(s) stating that they terminate their purchase
agreement, seek payment of their initial 10% deposit from the Bond, and have not
received a refund of any portion of the initial 10% deposit; (ii) the Bond claim form
must include their email addresses and physical address where payments should be
mailed via U.S. Mail if their claim is approved; (iii) a copy of their fully executed
purchase agreement; and (iv) a copy of all bank records demonstrating that they
tendered the initial 10% deposit to the Escrow Agent (collectively, the “Bond
Claim”). A proposed Bond claim form is attached hereto as Exhibit S.

c.  Any Eligible Purchasers must submit their Bond Claim by 11:59 p.m. (prevailing
Eastern Time) on a date that is 120 days from entry of the Order granting this

Motion (the “Bond Claim Bar Date™).

d.  Any Eligible Purchasers who fail to timely submit a Bond Claim (i) shall be forever

barred, estopped, and enjoined to the fullest extent allowed by applicable law from
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asserting, in any manner, such Bond Claim against the Receivership Companies,
Receivership Property, Receivership Estate, Surety and the Division; (ii) shall not
receive any distributions from the Bond Proceeds; and (iii) shall not be permitted
to object to any distribution of the Bond Proceeds.

e.  Following the Bond Claims Bar Date, the Receiver will approve or reject, in whole

or in part, all Bond Claims submitted by the Bond Claims Bar Date:
1. In the event the Receiver rejects a Bond Claim, in whole or in part, the
Receiver will apprise the Eligible Purchaser via the email address provided
in the Bond Claim, and if email is not available by U.S. mail, of the rejection

of the Bond Claim and the basis for the rejection (the “Rejection Notice”).

1. Within 60 days after service of the Rejection Notice (the “Reconsideration

Deadline”), any Eligible Purchaser whose Bond Claim is rejected by the
Receiver, in whole or in part, may request that the Receiver reconsider that

denial by sending to Bernice C. Lee (Receiver) at blee@kttlaw.com and

Meaghan Goldstein (counsel for Receiver) at mgoldstein@kttlaw.com a

letter seeking reconsideration of the Rejection Notice that states the basis of

the Bond Claim and response to the Rejection Notice (the “Reconsideration

Letter”). The Reconsideration Letter must be actually received by the
Receiver and her counsel by the Reconsideration Deadline.

iii. The Receiver shall have 60 days after receipt of a timely Reconsideration
Letter to reconsider any request by any Eligible Purchaser whose Bond
Claim was initially rejected by the Receiver, and to apprise the Eligible

Purchaser via the email address provided in the Bond Claim, and if email is
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not available by U.S. mail, of the reconsideration or rejection of the Bond

Claim (the “Final Determination Notice”).

iv. Within 30 days of service of the Final Determination Notice (the “Appeal
Deadline”), any Eligible Purchaser whose Bond Claim was finally rejected
by a Final Determination Notice may appeal the Receiver’s rejection of the
Bond Claim to the Court by timely filing with the Court an Appeal of Final
Determination Notice which must state the basis of the Bond Claim and the
Eligible Purchaser’s response to the Final Determination Notice.

v. The Receiver’s Response to an appeal filed with the Court shall be due within
30 days after such appeal is filed. Following the time for the Receiver’s
Response, the Court may make a final determination or may set the matter
for hearing. A final determination by the Court is final for all purposes.

Any Eligible Purchaser who receives a Rejection Notice or Final Determination
Notice, but fails to file in a timely manner or in a proper form a Reconsideration
Letter by the Reconsideration Deadline or an Appeal of Final Determination Notice
by the Appeal Deadline: (i) shall be forever barred, estopped, and enjoined to the
fullest extent allowed by applicable law from asserting, in any manner, such Bond
Claim against the Receivership Companies, Receivership Property, Receivership
Estate, Surety and the Division; (ii) shall not receive any distributions from the
Bond Proceeds; and (iii) shall not be permitted to object to any distribution of the
Bond Proceeds.

f.  After the Receiver completes the Bond claims review process, the Receiver will

file an appropriate motion setting forth her proposed disbursement of the Bond

10
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Proceeds to Eligible Purchasers with allowed claims, which will be subject to Court
approval.

g.  Any Eligible Purchaser who receives payment of Bond Proceeds from the Receiver
shall be deemed to release any and all claims they may have against the
Receivership Companies, Receivership Property, Receivership Estate, Surety and
the Division, with respect to their Bond Claim and the initial 10% deposits.

h.  Nothing herein authorizes or shall be construed to authorize the Eligible Purchasers
or any other party to pursue or take any other actions against the Receiver,
Receivership Companies, Receivership Property, Receivership Estate, Surety
and/or the Division that are enjoined or otherwise prohibited by the Receivership
Order.

22. Nothing herein shall prejudice any right of the Receiver to dispute, or assert offsets
or defenses as to the nature, amount, liability, classification, or otherwise against, any amounts
asserted in any claim. Nothing contained herein is intended to preclude the Receiver from objecting
to any claim on any grounds.

23. The Receiver will provide notice of the Motion and Order granting the Motion to
all parties listed in the below certificate of service, which includes all Eligible Purchasers the
Receiver is aware of who may assert a Bond Claim.

MEMORANDUM OF LAW

“A ‘district court has broad powers and wide discretion to determine relief in an equity
receivership.”” SEC v. Wells Fargo Bank, N.A., 848 F.3d 1339, 1343—44 (11th Cir. 2017) (quoting
SECv. Elliott, 953 F.2d 1560, 1566 (11th Cir. 1992)); see also SEC v. Homeland Commc'ns Corp.,

2010 WL 2035326, at *1-*2 (S.D. Fla. 2010) (“In equity receiverships resulting from SEC

11
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enforcement actions, district courts have very broad powers and wide discretion to fashion
remedies and determine to whom and how the assets of the Receivership Estate will be
distributed.”). “This discretion derives from the inherent powers of an equity court to fashion
relief.” Elliott, 953 F.2d at 1566 (citing SEC v. Safety Finance Service, Inc., 674 F.2d 368, 372
(5th Cir. 1982)). “[A]ny action by a trial court in supervising an equity receivership is committed
to his sound discretion and will not be disturbed unless there is a clear showing of abuse.” S.E.C.
v. Pension Fund of Am. L.C., 377 F. App'x 957, 961 (11th Cir. 2010) (quotations omitted).

The Court’s broad powers and wide discretion to determine relief in an equity receivership
encompass granting relief with respect to proposed stipulations if they are fair, reasonable and
adequate. SEC & Exch. Comm’n v. 1 Glob. Cap. LLC, 2018 WL 8050527, at *2 (S.D. Fla. Dec.
27,2018) (“A district court reviews settlements proposed by receivers for fairness, reasonableness,
and adequacy.”). Also, “among these broad powers is the power to establish proof of claim
procedures and set an effective claims bar date.” SEC v. Wells Fargo, 848 F.3d at 1344 (citing
SEC v. Tipco, Inc., 554 F.2d 710, 711 (5th Cir. 1977)). A receiver has discretion to construct and
propose a claims administration process in order to effectuate their duties. The court should
approve such process if it is fair and equitable under the circumstances. See Sec. & Exch. Comm'n
v. Onix Cap., LLC, No. 16-24678-CIV, 2018 WL 1124435, at *2 (S.D. Fla. Feb. 23, 2018)
(approving receiver’s proposed claims administration process and stating “I find it to be fair and
equitable.”).

In receivership proceedings, “[e]very person who has any claim or demand against the
estate or property in the custody of the court through the receiver, . . . must assert such claim or
demand in the court in which such receiver was appointed.” Ralph E. Clark, Clark on Receivers §

646, at 1132 (3rd ed. 1992). Although there are many ways in which a claimant can assert a claim,

12
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one such way is for claimants to be authorized “under a general order of the appointing court [to
file their] claim(s) with the receiver . . . and if the receiver allow(s) the claim it must be approved
or disapproved by the appointing court, in which event the action of the appointing court is
equivalent to a judgment or a decree determining the existence and amount of the indebtedness . .
.7 1d. “Claims should be presented in a formal way following generally the practice of presenting
sworn proofs of claim in bankruptcy.” Id. at § 651, at 1142. “The claims should be definite enough
to enable the receiver to pass on their validity, fairness and legality and to place them in their
proper and legal category of claims for preference, if any.” /d.

Courts with jurisdiction over a receivership will enter an order limiting the time within
which claims are presented. See id. at § 652, at 1142 (citing Chicago Title & Trust Co. v. Fox
Theatres Corp., 91 F.2d 907 (2d Cir. 1937); People of New York v. Hopkins, 18 F.2d 731 (2d Cir.
1927)). Such an order limiting the time within which claims are to be presented has been deemed
to be necessary to “lay the foundation for the court to order payment to creditors and distribution
to those entitled to receive.” Id. § 651, at 1142. Furthermore, a court “by advertisement and by
proper notices by mail, by publication and otherwise should take every precaution to notify
everyone interested in and substantially affected by the receivership.” Id. § 652, at 1143. “When
it comes to fashioning a claims process,” no specific scheme is mandated so long as the plan is fair
and equitable.” SEC v. Homeland Commc'ns Corp., 2010 WL 2035326, at *1-*2.

The Court previously entered the Order Granting Receiver’s Motion to Approve
Stipulation with Surety and Bond Claims Process for Miami Beach Property [DE 447], which
approved a similar claims process and stipulation for the Miami Beach Property.

The Court should exercise its discretion to approve the relief requested in this motion. The

Receivership Order specifically charged the Receiver with “marshaling and preserving all assets

13
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of the Company Defendants™ and to “develop a plan for the fair, reasonable, and efficient recovery
and liquidation of all remaining, recovered, and recoverable Receivership Property[.]”
Receivership Order 2, 9 46. In exercising her duties, the Receiver has determined that the
stipulation with the Surety under which the Surety will provide up to $1,200,000 to disburse to
Eligible Purchasers with allowed claims under the Bond Claims Process, and the Bond Claims Bar
Date and Bond Claims Process described above are fair, adequate and reasonable under the
circumstances. The Court has approved the sale of the Commodore Property, the sale closed on
January 28, 2026, and the purchaser did not assume the purchase agreements. The sale proceeds
will not be sufficient to provide a meaningful source of recovery for Eligible Purchasers and other
claimants. With the Bond Proceeds, the Receiver will be able to provide a recovery of up to 10%
of deposit funds to Eligible Purchasers with allowed Bond Claims. The relief sought by the
Receiver falls squarely within the Court’s inherent powers as a court of equity to fashion relief,
and within the Receiver’s duties as set forth in the Receivership Order.

WHEREFORE, the Receiver respectfully requests that the Court enter an order
substantially in the same form as the proposed order attached hereto as Exhibit 1: (a) granting this
Motion and approving the stipulation with the Surety; (b) approving the Bond Claims Process and
Bond Claim form; (¢) establishing the Bond Claims Bar Date by which Eligible Purchasers must
submit Bond Claims; and (d) granting such other and further relief as the Court deems just and
proper.

CERTIFICATION OF CONFERENCE WITH COUNSEL

Counsel for the SEC has informed the Receiver that it has no objection to the relief
requested herein. On March 24, 2026, counsel for defendant Rishi Kapoor informed the Receiver

that he has no objection to the relief requested herein. The Surety has informed the Receiver that

14
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it consents to the relief requested herein. The Receiver provided the Motion, proposed order and
Bond Claim form to the Division on January 22, 2026 and sent a follow up email on March 5,
2026, and no comments were received.

Respectfully submitted,

By: /s/ Bernice C. Lee

Bernice C. Lee

Florida Bar No. 0073535

Email: blee@kttlaw.com

Receiver for the Receivership Entities
KozyAK TROPIN & THROCKMORTON, LLP
2525 Ponce de Leon Boulevard, 9th Floor
Coral Gables, Florida 33134

Tel: (305) 372-1800

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served this
26th day of March, 2026 via CM/ECF upon all counsel of record and via email and/or U.S. mail
on the following interested parties listed in the Service List.

By: /s/ Bernice C. Lee
Bernice C. Lee

15



Agostino Gino Matranga Gorriti
c/o Jay R. Tome, Esq.

6840 Griffin Road

Davie, FL 33314
jayrtome@tomelawfirm.com

Wolberg Group LLC

c/o Jay R. Tome, Esq.

6840 Griffin Road

Davie, FL 33314
jayrtome@tomelawfirm.com

Caisca Investments LLC

c/o Jay R. Tome, Esq.

6840 Griffin Road

Davie, FL 33314
jayrtome@tomelawfirm.com

Razan Wafai

c/o Jay R. Tome, Esq.

6840 Griffin Road

Davie, FL 33314
jayrtome@tomelawfirm.com

Deparent LLC

c/o Jay R. Tome, Esq.

6840 Griffin Road

Davie, FL 33314
jayrtome@tomelawfirm.com

Apiluga Corp

c/o Jay R. Tome, Esq.

6840 Griffin Road

Davie, FL 33314
jayrtome@tomelawfirm.com

Paulina Sierra

c/o Jay R. Tome, Esq.

6840 Griffin Road

Davie, FL 33314
jayrtome@tomelawfirm.com

Case 1:23-cv-24903-JB Document 528 Entered on FLSD Docket 03/26/2026

Service List
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Roma Group Investment, LLC
c/o Jay R. Tome, Esq.

6840 Griffin Road

Davie, FL 33314
jayrtome@tomelawfirm.com

Apacho LLC

c/o Jay R. Tome, Esq.

6840 Griffin Road

Davie, FL 33314
jayrtome@tomelawfirm.com

Sandra M. Restrepo

c/o Jay R. Tome, Esq.

6840 Griffin Road

Davie, FL 33314
jayrtome@tomelawfirm.com

Ehla Asesora, LLC

c/o Jay R. Tome, Esq.

6840 Griffin Road

Davie, FL 33314
jayrtome@tomelawfirm.com

Reem Jandali and Majed Jandali
c/o Jay R. Tome, Esq.

6840 Griffin Road

Davie, FL 33314
jayrtome@tomelawfirm.com

Ugljan LLC

c/o Jay R. Tome, Esq.

6840 Griffin Road

Davie, FL 33314
jayrtome@tomelawfirm.com

Hector Herrera and Hector Fabian Herrera
c/o Jay R. Tome, Esq.

6840 Griffin Road

Davie, FL 33314
jayrtome@tomelawfirm.com
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Juan Manuel Garcia

Siete Cerros 23 Pozuelo

De Alarcon, Madrid, SPAIN
jmanuel.garcia@cepsa.com

Rafael Alfredo Chiriboga
8045 NW 104 Ave, Unit 3
Doral, FL 33178
rafael.chiriboga@uital.ec

Juan Pablo Guerrero and Heidi Maria
Guerrero

Barrio Aranjuez Antes Avenida Principal
Pasando una Cuadra la Avenida Oscar
Alfaro

BOLIVIA

paul phoenix@hotmail.com

Mario Alberto Pereyra and Ana Maria
Santiago

Manzana 35 Lote 1 Las Cigarras

Valle Escondido, Cordoba ARGENTINA
argpereyamario@hotmail.com
anaassantiagol(@gmail.com

Roma Group Investment, LLC

LA&C Financial Consulting, LLC,
as Registered Agent

2141 N Commerce Pkwy

Weston, FL 33326

Roma Group Investment, LLC
2141 N Commerce Pkwy, Suite 143
Weston, FL 33326

Roma Group Investment, LLC

Estoril 750, Departamento 408, Las Condes
Santiago, CHILE
danielfaundez@gmail.com

Wolberg Group LLC

701 N International Blvd
Suite 123-6406

Hidalgo, TX 78557
wolberg@drwolberg.com
martha@drwolberg.com
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Wolberg Group LLC

Susie Chemen Consulting LLC,
as Registered Agent

20533 Biscayne Blvd 1326

Aventura, FL 33180

Paulina Sierra

Bosque de Ciclamoros 21 Col.

Bosques de las lomas CP 05120
Cuajimalpa de Morelos, CDMX MEXICO
pausrt@hotmail.com

Apacho LLC

Harvard Business Services, Inc.,
as Registered Agent

16192 Coastal Hwy

Lewes, DE 19958

Apacho LLC

2330 Hollywood Blvd.
Hollywood, FL 33020
danieldelfino@gmail.com
geroginadelfino@yahoo.com

Caisca Investments LLC
5805 Blue Lagoon Dr, Suite 300
Miami, FL 33126

Caisca Investments LLC

Jose Y Olivera Casalin, as Registered Agent
6910 SW 102 St

Miami, FL 33156

Caisca Investments LLC
4745 NW 84™ Ct. #17
Doral, FL 33027
director(@surtiabarrotes.com

Ehla Asesora, LLC

Via A La Costa Km 12 1/2

Laguna Club Villa 118, Guayaquil,
ECUADOR

hernan@ehla.ec
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Ehla Asesora, LLC
17555 Atlantic Boulevard PH-1
Sunny Isles Beach, FL 33160

Ehla Asesora, LLC

E & F Latin Group LLC, as Registered
Agent

1820 N Corporate Lakes Blvd, Suite 109
Weston, FL 33326

Deparent LLC

315 Harbor Drive

Key Biscayne, FL 33149
xandrabu@hotmail.com

Deparent LLC

Xavier Eduardo Andrade Abudeye,
as Registered Agent

13990 SW 154th PI

Miami, FL 33196

Apiluga Corp

Diana Salonia, as Registered Agent
2901 NW 126 Av ap 3-17

Sunrise, FL 33323

Apiluga Corp - Luiza Garlatti

& Andres Pierotty Rodriguez

Carrera 11D Numero 123-41 Apto 607
Bogota, COLOMBIA
apiero62@hotmail.com
luisagar24(@hotmail.com

Ugljan LLC

Tu Contador En Miami LLC,
as Registered Agent

800 SE 4th Avenue, Suite 139

Hallandale Beach, FL 33009

Agostino Gino Matranga Gorriti

Carretera Mexico Toluca 2833

Torre A Dpto 201 Colonia Tex Lomas de
Vista Hermosa - Delegacion Cuajimalpa de
Morelos CP 05100 MEXICO
Matrangagino8@gmail.com
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Razan Wafai

5901 South Garfield
Burr Ridge, IL 60527
rwafai@sbcglobal.net

Reem Jandali and Majed Jandali
3255 Pleasant Lane

Mount Pleasant, WI 53405
mjandalmd@aol.com

Hector Herrera and Hector Fabian Herrera
Carrera 14 A # 10-27 Sur, Mosquera
Cundinamarca COLOMBIA
ingfabianh@gmail.com

Sandra M. Restrepo

146 Scott St.

Daniel Island, SC 29492
sandramrestrepo@gmail.com

United Fire & Casualty Company
c/o Steve Kerbel

Etcheverry Harrison, LLP

150 S Pine Island Rd Ste 105
Plantation, FL 33324-2605
kerbel@etchlaw.com

United Fire & Casualty Company
c/o Gerard Kouri

5311 King Arthur Ave

Davie, FL 33331-3340
gmkouri@aol.com

Goodkind & Florio, P.A.

Attn: Kenneth R Florio
Goodkind & Florio, P.A.

12861 SW 68th Ave

Pinecrest, FL 33156-6255
kenneth@goodkindandflorio.com

Goodkind & Florio, P.A.

Attn: Brian Goodkind

4121 La Playa Blvd

Miami, FL 33133-6320
brian@goodkindandflorio.com
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Chicago Title Insurance Company
Attn: Cynthia Baines

Fidelity National Law Group

100 West Cypress Creek Road
Fort Lauderdale, FL 33309
cynthia.baines@fnf.com
andrea.brodsky@fnf.com

Chicago Title Insurance Company
c/o Chief Financial Officer

PO BO Box 6200 (32314-6200)
200 E. Gaines St.

Tallahassee, FL 32399

Dept. of Business and Professional
Regulation, Div. of Florida Condominiums,
Timeshares, and Mobile Homes

2601 Blair Stone Road

Tallahassee, FL 32399

Dept. of Business and Professional
Regulation, Div. of Florida Condominiums,
Timeshare, and Mobile Homes

8550 N.W.33rd Street, Suite 401

Doral, FL 33122

Dept. of Business and Professional
Regulation, Div. of Florida Condominiums,
Timeshares, and Mobile Homes
diana.kampert@myfloridalicense.com
Toyia.Herring@myfloridalicense.com

The Honorable James Uthmeier
Office of the Attorney General
The Capitol, PL-O1
Tallahassee, FL 32399
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 23-24903-CIV-JB
SECURITIES AND EXCHANGE COMMISSION,

Plaintiff,
V.

RISHI KAPOOR, et al.,

Defendants.
/

ORDER GRANTING RECEIVER’S MOTION TO APPROVE STIPULATION
WITH SURETY AND BOND CLAIMS PROCESS FOR
THE COMMODORE PROPERTY

THIS CAUSE came before the Court on the Receiver, Bernice C. Lee’s Motion to
Approve Stipulation with Surety and Bond Claims Process for the Commodore Property (the
“Motion”). ECF No. [ ]. The Court has carefully considered the Motion, the pertinent portions
of the record, and relevant legal authorities, and being otherwise fully advised of the premises, it
is hereby ORDERED and ADJUDGED:

1. The Receiver’s Motion ECF No. [ ]is GRANTED.

2. This Court hereby establishes 11:59 p.m. (prevailing Eastern Time) as the date that

is 120 days after the entry of this Order as the deadline for all Eligible Purchasers
(defined below) to submit completed and signed bond claim forms and supporting
documentation evidencing their Bond Claims against the Bond' and to participate
in the Bond Claims Process (the “Bond Claim Bar Date”).

3. The Bond claim form attached to the Motion as Exhibit 5, ECF No. [ -5], and

I Capitalized terms not defined herein shall have the definitions provided for in the Motion.

1
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the Bond Claims Process set forth in the Motion and herein (the “Bond Claims

Process”) are APPROVED.

4, The form and manner of notice of the Motion, Bond Claim Bar Date, and Bond

Claims Process described in the Motion are APPROVED.

5. The Receiver is authorized and instructed to initiate the following Bond Claims

Process:

a. The following purchasers are eligible to assert a claim against the Bond and
participate in the Bond Claims Process: any purchaser who: (i) entered into a
pre-construction purchase agreement with Urbin Coconut Grove Partners, LLC
and/or Urbin Commodore Residential II SPE, LLC for the Commodore
Property, and (ii) tendered an initial 10% deposit that has not been refunded
(the “Eligible Purchasers™).

b. Eligible Purchasers who seek to assert a claim against the Bond and to

participate in the Bond Claims Process, must send an email with the following

documents to Bernice C. Lee (Receiver) at blee@kttlaw.com, and Meaghan

Goldstein (counsel for Receiver) at mgoldstein@kttlaw.com: (i) a properly

completed Bond claim form signed by the Eligible Purchaser(s) stating that they
terminate their purchase agreement, seek payment of their initial 10% deposit
from the Bond, and have not received a refund of any portion of the initial 10%
deposit; (ii) the Bond claim form must include their email addresses and
physical address where payments should be mailed via U.S. Mail if their claim
is approved; (iii) a copy of their fully executed purchase agreement; and (iv) a

copy of all bank records demonstrating that they tendered the initial 10%
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deposit to the Escrow Agent (collectively, the “Bond Claim™).

c. Any Eligible Purchasers who fail to timely submit a Bond Claim (i) shall be
forever barred, estopped, and enjoined to the fullest extent allowed by
applicable law from asserting, in any manner, such Bond Claim against the
Receivership Companies, Receivership Property, Receivership Estate, United
Fire & Casualty Company (the “Surety”) and Division of Florida
Condominiums, Timeshares, and Mobile Homes, Department of Business and
Professional Regulation (the “Division”); (i1) shall not receive any distributions
from the Bond Proceeds (defined below); and (iii) shall not be permitted to
object to any distribution of the Bond Proceeds.

d. Following the Bond Claims Bar Date, the Receiver will approve or reject, in
whole or in part, all Bond Claims submitted by the Bond Claims Bar Date:

i. In the event the Receiver rejects a Bond Claim, in whole or in part, the
Receiver will apprise the Eligible Purchaser via the email address provided
in the Bond Claim, and if email is not available by U.S. mail, of the rejection
of the Bond Claim and the basis for the rejection (the “Rejection Notice”).

ii. Within 60 days after service of the Rejection Notice (the “Reconsideration
Deadline™), any Eligible Purchaser whose Bond Claim is rejected by the
Receiver, in whole or in part, may request that the Receiver reconsider that

denial by sending to Bernice C. Lee (Receiver) at blee@kttlaw.com and

Meaghan Goldstein (counsel for Receiver) at mgoldstein@kttlaw.com a

letter seeking reconsideration of the Rejection Notice that states the basis of

the Bond Claim and response to the Rejection Notice (the “Reconsideration
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Letter”). The Reconsideration Letter must be actually received by the
Receiver and her counsel by the Reconsideration Deadline.

iii. The Receiver shall have 60 days after receipt of a timely Reconsideration
Letter to reconsider any request by any Eligible Purchaser whose Bond
Claim was initially rejected by the Receiver, and to apprise the Eligible
Purchaser via the email address provided in the Bond Claim, and if email is
not available by U.S. mail, of the reconsideration or rejection of the Bond
Claim (the “Final Determination Notice”).

iv. Within 30 days of service of the Final Determination Notice (the “Appeal
Deadline), any Eligible Purchaser whose Bond Claim was finally rejected
by a Final Determination Notice may appeal the Receiver’s rejection of the
Bond Claim to the Court by timely filing with the Court an Appeal of Final
Determination Notice which must state the basis of the Bond Claim and the
Eligible Purchaser’s response to the Final Determination Notice.

v. The Receiver’s Response to an appeal filed with the Court shall be due
within 30 days after such appeal is filed. Following the time for the
Receiver’s Response, the Court may make a final determination or may set
the matter for hearing. A final determination by the Court is final for all
purposes.

e. Any Eligible Purchaser who receives a Rejection Notice or Final Determination

Notice, but fails to file in a timely manner or in a proper form a Reconsideration

Letter by the Reconsideration Deadline or an Appeal of Final Determination

Notice by the Appeal Deadline: (i) shall be forever barred, estopped, and
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enjoined to the fullest extent allowed by applicable law from asserting, in any
manner, such Bond Claim against the Receivership Companies, Receivership
Property, Receivership Estate, Surety and Division; (ii) shall not receive any
distributions from the Bond Proceeds; and (ii1) shall not be permitted to object
to any distribution of the Bond Proceeds.

f. After the Receiver completes the Bond claims review process, the Receiver will
file an appropriate motion setting forth her proposed disbursement of the Bond
Proceeds to Eligible Purchasers with allowed claims, which will be subject to
Court approval.

g. Any Eligible Purchaser who receives payment of Bond Proceeds from the
Receiver shall be deemed to release any and all claims they may have against
the Receivership Companies, Receivership Property, Receivership Estate,
Surety and Division, with respect to their Bond Claim and the initial 10%
deposits.

h. Nothing herein authorizes or shall be construed to authorize the Eligible
Purchasers or any other party to pursue or take any other actions against the
Receiver, Receivership Companies, Receivership Property, Receivership
Estate, Surety and/or Division that are enjoined or otherwise prohibited by the
Receivership Order.

i.  Nothing herein shall prejudice any right of the Receiver to dispute, or assert
offsets or defenses as to the nature, amount, liability, classification, or otherwise
against, any amounts asserted in any claim. Nothing contained herein is

intended to preclude the Receiver from objecting to any claim on any grounds.
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6. The stipulation between the Receiver and Surety is APPROVED.

7. Within 30 days of the Bond Claim Bar Date, the Receiver will provide the Surety
with a list of Bond Claims submitted to the Receiver on or before the Bond Claim
Bar Date.

8. Within 15 days of the Surety’s receipt of the list of Bond Claims, the Surety will
tender an amount equal to the total of the Bond Claims up to $1,200,000 (the “Bond
Proceeds™) to the Receiver constituting the proceeds from the Bond. The Bond
Proceeds will be tendered by the Surety to the Receiver via check to the Location
Ventures Receivership. The Receiver will separately account for the Bond Proceeds
and disbursement of such proceeds.

0. The Bond Proceeds will be disbursed to purchasers under the Bond Claims Process,
and as proposed by the Receiver and approved by the Court.

10. In the event there are excess Bond Proceeds after the Receiver’s completion of the
Bond Claims Process and distribution process, the Receiver will refund such excess
funds to the Surety.

11. In the event the Court approves a general claims process for Urbin Commodore
Residential IT SPE, LLC and the Commodore Property, the Surety may assert an
unsecured claim for the total amount of Bond Proceeds that it tendered to the
Receiver that were disbursed to Eligible Purchasers, less any excess funds the
Receiver provided to the Surety, which claim will be subject to the Receiver’s

review and objection and further Court order.
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DONE AND ORDERED in Miami, Florida this day of , 2026.

JACQUELINE BECERRA
UNITED STATES DISTRICT JUDGE
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ESCROW AGREEMENT

7 —
THIS AGREEMENT is made as of the Z{f_ day of,w)m/}/ , 2022, by and between Chicago
Title Insurance Company (“Escrow Agent”), having an officé at 13800 NW 14t Street, Suite 190, Sunrise
FL 33323, and URBIN COMMODORE RESIDENTIAL 1l SPE, LLC, a Florida limited liability company
(“Developer”), having an office at 299 Alhambra Circle, Suite 510, Coral Gables, Florida 33134,

WITNESSETH

A Developer proposes to construct and develop a condominium to be located at
approximately 3170 Commodore Plaza, Miami, FL 33133, tentatively named 3170 Commodore
Condominium {(as may hereafter be renamed, the “Condominium”).

B. Developer has or intends to enter into contracts for the sale and purchase of units in the
Condominium (each of which is hereinafter called a “Contract”).

C. Developer desires to make arrangements to escrow deposits on each Contract in
accordance herewith and with the provisions of Section 718.202, Florida Statutes and Rule 61B-17.009
F.A.C. Deposits under each Contract up to ten percent (10%) of the sales price of the applicable Contract
shall be deposited and held, subject to clearance, in a separate escrow account hereinafter referred to as
the “Ten Percent Escrow Account” and deposits in excess of ten percent (10%) of the sales price of the
applicable Contract shall be deposited and held, subject to clearance, in a separate escrow account
hereinafter referred to as the “Special Escrow Account”. Developer intends to post other assurances with /
the Division of Florida Condominiums, Timeshares and Mobile Homes of the Department of Business and
Professional Regulation of the State of Florida (the “Division”), having its office at 2601 Blair Stone Road,
Tallahassee, Florida 32399, as allowed by Florida Statutes, so as to authorize release of funds to Developer
from the Ten Percent Escrow Account in accordance herewith.

D. Escrow Agent has agreed to hold and disburse all deposits it receives pursuant to the
terms and provisions hereof and otherwise in accordance with Section 718. 202, Florida Statutes.

NOW, THEREFORE, Escrow Agent and Developer hereby agree as follows:

1. The foregoing recitals are true and correct and incorporated herein as if repeated at
length.

2. From time to time, Developer will deliver checks payable to, or to direct wire transfers or
other electronic transfers of funds to, Escrow Agent which will represent deposits on Contracts, together
with a copy of each executed Contract and all exhibits, attachments and modifications thereto (if not
previously delivered with prior deposits) and a “Notice of Escrow Deposit” in the form attached hereto.
Escrow Agent shall acknowledge receipt of the deposit and deliver an executed copy of same to
Developer, and to the individual Condominium unit purchaser upon request. Developer shall also inform
Escrow Agent as to whether Developer intends to post alternative assurances, and if so, the estimated
amount of such assurance and when it will be provided. In accordance with Paragraph 3 of this Escrow
Agreement, in the event the Division accepts the assurance as being sufficient and Developer furnishes
Escrow Agent with a copy of the Division’s written approval along with the Withdrawal Certificate as
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hereinafter defined, Developer shall be entitled to receive a release of the escrow funds from the “Ten
Percent Escrow Account.”

3. Developer reserves the option to submit an assurance in accordance with Section
718.202(1), Florida Statutes. Upon such application for an assurance, Developer shall submit a quarterly
report pursuant to Rule 61B-17.009 F.A.C. The Division has the discretion to accept alternative assurances
from Developer in lieu of the escrow of all or any portion of the funds required to be escrowed hereunder,
Developer may, but is not obligated to, submit to the Division for approval a letter of credit or other
assurance, such as surety bonds or cash, as may be approved by the Division from time to time. If the
Division accepts the assurance as being sufficient, such assurance shall serve as security for all ora portion
of the deposits otherwise required to be escrowed hereunder in accordance with the terms and conditions
of this Escrow Agreement. Developer shall be obligated to furnish Escrow Agent with a copy of the
Division’s written approval of any assurance along with a certificate of Developer (the “Withdrawal
Certificate”) that such assurance is adequate in amount to cover deposits up to ten percent (10%) of the
sales price for all sales of condominium units in the Condominium. Notwithstanding anything contained
herein to the contrary, no substitute assurance arrangements shall be instituted, and Escrow Agent may
not rely on any such substitute assurance, without the prior written approval of the Division. All
modifications to the terms and conditions of any assurance must be accepted in writing by the Division.

4, Escrow Agent shall establish, in accordance with the requirements of Section 718.202,

Florida Statutes separate accounts which shall be identified as the Ten Percent Escrow Account and the
Special Escrow Account {collectively referred to herein as the “Escrow Account” or “Escrow Accounts”).
Escrow Agent shall, at Developer’s discretion, invest the deposits received hereunder in savings or time
deposits in institutions designated by Developer, approved by Escrow Agent and which institutions shall
be insured by an agency of the United States or in securities of the United States or any agency thereof,
provided title thereto shall always evidence the escrow relationship. Escrow Agent shall at all times retain
a part of the Escrow Accounts in immediately available forms of investment as a reserve for: (a) any
Contract subject to the statutory fifteen (15) day voidability period; {b) anticipated closings; (c)
dishursement to Developer from the Special Escrow Account for construction and development purposes;
and {d) disbursement to Developer from the Ten Percent Escrow Account to the extent authorized under
any irrevocable letter of credit or surety bond furnished Escrow Agent and the Division and upon receipt
of a letter from the Division approving same in accordance with Section 718.202, Florida Statutes, and this
Agreement. Notwithstanding the pooling of deposits in the Ten Percent Escrow Account and the Special
Escrow Account, deposits received under the Agreement by the Escrow Agent shall be deemed to be
separate deposits under each respective contract for purchase of units in the Condominium. Escrow
Agent assumes no liability or responsibility for any loss of funds which may result from the failure of any
institution in which Developer directs that such savings, time deposits or money market accounts be
invested nor any loss or impairment of funds deposited in escrow in the course of collection or while on
deposit with a trust company, bank, or savings association resulting from failure, insclvency or suspension

of such institution or the fact that such funds may exceed the maximum amount insured by the FDIC.

Escrow Agreement
-2-
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5. For so long as Developer maintains an acceptable assurance as contemplated herein,
Developer will not be obligated to escrow the deposits under each Contract up to ten percent {10%) of
the sales price of the applicable Contract (“Initial 10% Deposits”) which are otherwise required to be
escrowed hereunder with Escrow Agent; provided, however, that (i} the total amount of Initial 10%
Deposits retained by Developer is less than or equal to the amount of the assurance, including all increases
thereof, and {ii) in the event that Developer receives Initial 10% Deposits which, in the aggregate, exceed
the amount of the assurance, any such excess Initial 10% Deposits shall be delivered to Escrow Agent
immediately in accordance with the procedures set forth herein. Such excess Initial 10% Deposits may be
redelivered to Developer upon the receipt by Escrow Agent of acknowledgement by the Division that the
Division has received an increase in the amount of the assurance to cover the excess of the Initial 10%
Deposits. Escrow Agent shall disburse the funds deposited in the Ten Percent Escrow Account in
accordance with the following:

{a) To the purchaser within five (5) business days after purchaser has properly
terminated his or her contract and/or after the receipt of Developer’s written
certification that the contract has been terminated (other than a termination
resulting from an uncured default by the purchaser);

(b} To Developer, within five (5) business days after receipt of Developer’s written
certification that the purchaser’s Contract has been terminated by reason of said
purchaser’s failure to cure a default in the performance of purchaser’s obligations
thereunder, provided, however, that no disbursement shall be made if prior to
the disbursement Escrow Agent receives from purchaser written notice of a
dispute between the purchaser and Developer until such dispute is settled and
joint direction and/or a non-appealable order from a court of competent
jurisdiction is forwarded to Escrow Agent;

{c) If the deposit of a purchaser held in the Ten Percent Escrow Account, has not
been previously disbursed in accordance with the provisions of paragraphs 5(a)
or 5{b) above, the same shall be disbursed promptly to Developer or its designees
upon receipt from Developer of a closing statement or other verification signed
by the purchaser, or his attorney or authorized agent, reflecting that the
transaction for the sale and purchase of a unit in the Condominium has been
closed and consummated;

{d) In the event Developer delivers one or more irrevocable letters of credit or bonds
to the Escrow Agent in accordance with Section 718.202, Florida Statutes, and
this Agreement, then, upon receipt of a letter from the Division approving same
{or any increase or extension of same) and the Developer’'s Withdrawal
Certificate, Escrow Agent shall disburse to Developer the amount of the deposits
now or thereafter held in the Ten Percent Escrow Account equal to, but not in

Escrow Agreement
“3-
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excess of, the aggregate amount evidenced by the letter(s} of credit or bond(s)
defivered to the Division and so approved; or

(e} Except only where prohibited by applicable law, Escrow Agent shall at any time
make distribution of the purchaser’s deposit and interest earned thereon upon
written direction executed by Developer and purchaser.

No disbursement need be made by Escrow Agent until sums necessary to make such
disbursement have actually and finally cleared Escrow Agent’s account. Any interest earned on the Initial
10% Deposits shall be disbursed as required by law or as provided in the applicable contract between the
purchaser and the Developer.

8. Escrow Agent shall disburse the funds deposited in the Special Escrow Account in
accordance with the following:

(a) To the purchaser within five (5) business days after purchaser has properly
terminated his or her contract and/or after the receipt of Developer’s written
certification that the contract has been ‘terminated {(other than a termination
resulting from an uncured default by the purchaser).

(b To Developer, within five (5) days after the receipt of Developer’s written
certification that: (i) the purchaser’s contract has been terminated by reason of
said purchaser’s failure to cure a default in performance of purchaser’s
obligations thereunder and {ii) Developer, as a result of such default and
termination of the purchaser’s contract is entitled to all or a portion of such funds
as liguidated damages or such other form of damages, as and {o the extent
provided for in the purchaser's contract, provided, however, that no
disbursement shall be made if prior to the disbursement Escrow Agent receives
from purchaser written notice of a dispute between the purchaser and Developer
until such dispute is settled and joint direction and/or a non-appealable order
from a court of competent jurisdiction is forwarded to Escrow Agent.

(c) To Developer (as to that portion of the deposits in the Special Escrow Account)
within five (5) days after receipt of the Developer’s written certification to Escrow
Agent that construction of the improvements of the Condominium has begun,
that the Develaper will use such funds for the actual costs incurred by the
Developer in the construction and development of the Condominium Property in
which the Unit to be sold is located and that no part of these funds will be used
for salaries, commissions, or for expenses of salespersons; for advertising,
marketing, or promotional purposes, or for loan fees and costs, principal and
interest on loans, attorney fees, accounting fees or insurance costs. Escrow Agent
shall not, however, be responsible to assure that (i) the contract between

Escrow Agreement
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Developer and the purchaser permits use of the advance payments for
construction purposes or (i} such funds are so employed and shall be entitled to

rely solely on such certification.

) If the deposit of a purchaser held in the Special Escrow Account has not been
previously disbursed in accordance with the provisions of subparagraphs 6(a),
6(a) or 6{c) above, the same shall be disbursed immediately to Developer or its
designees with any interest earned thereon upon receipt from Developer of a
closing statement or other verification signed by the purchaser, or his attorney or
authorized agent, reflecting that the transaction for sale and purchase of the
subject condominium unit has been closed and consummated.

(e} Except only where prohibited by applicable law, Escrow Agent shall at any time
make distribution of the purchaser’s deposit and interest earned thereon upon
written direction duly executed by Developer and purchaser,

No disbursement need be made by Escrow Agent until sums necessary to make such
disbursement have actually and finally cleared Escrow Agent’s account. Any interest earned on deposits
in the Special Escrow Account shall be disbursed as required by law or as provided in the applicable
contract between the purchaser and the Developer.

7. From time to time Developer may deliver to the Escrow Agent, one or more irrevocable
and unconditional letters of credit or a surety bond in favor of the Division and/or the Escrow Agent. A
copy of any letter of credit or surety bond shall be delivered to the Division, which copy shall be certified
by the issuer as a true copy of the original. Upon the issuance of any such letter of credit or surety bond,
and upon receipt of a letter from the Division approving same, Escrow Agent shall, within three (3)
business days thereafter, disburse to Developer deposits held in the Ten Percent Escrow Account, or
thereafter paid to Escrow Agent for deposit to the Ten Percent Escrow Account, up to but not exceeding
the aggregate amount evidenced by the letter{s) of credit and/or surety bond delivered to the Division
and approved in writing by it, subject to the terms, conditions and limitations hereinafter provided:

(a) The letter{s} of credit and/or surety bond shall be in an amount which, when
combined with the amount of any prior outstanding letter(s) of credit or surety
bond presented to Escrow Agent, equals or exceeds the total of funds requested
1o be withdrawn plus the “Withdrawn Funds”, as such term is defined below. The
term “Withdrawn Funds” shall mean those funds previously withdrawn by
Developer from the Ten Percent Escrow Account reduced by: (i) any sums paid to
a purchaser as a result of the purchaser’s termination of his Contract or as a result
of a default by Developer under the Contract; and (ii) any sums paid to Developer
as a result of a default by a purchaser under his Contract or as a result of the
closing of a Contract. Any letter of credit or surety bond presented to Escrow
Agent and the Division as a condition to a request for and disbursement of funds
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from the Ten Percent Escrow Account shall be in such form as may be approved
by the Division.

(b} Developer shall provide Escrow Agent with a monthly accounting of all funds or
other property received from purchasers which are not escrowed because of the
existence of an assurance, which monthly accounting shall be used by Escrow
Agent as a means of compiling the status report required hereinafter. Escrow
Agent shall be entitled to fully and completely rely upon the accuracy of said
monthly accountings. Such monthly reports shall indicate the amount of monies
for each purchaser then held by Developer and a list of purchasers whose {nitial
10% Deposits have been retained. Additionally, pursuant to 61B-17.009, F.A.C,,
Developer shall provide the Division with quarterly reports relating to the escrow
funds. A "Summary of Escrow Funds” statement shall be included with any
requests for changes to a previously approved assurance. This summary shall
include all projects; the amounts, which would be required to be deposited if no
alternative assurance existed; the amount of the assurance; the amount available
for withdrawal; and the balance in the escrow account.

{c) Subject to furnishing the letters of credit and/or surety bond and approval
thereof in accordance herewith, when Developer desires that funds be disbursed
to it from the Ten Percent Escrow Account, it shall provide Escrow Agent with a
written request therefor which shall certify to Escrow Agent that such funds will
be used solely in compliance with the Condominium Act. Escrow Agent shall be
entitled to rely upon Developer’s representations in this regard and Developer
shall hold Escrow Agent harmless and fully indemnify Escrow Agent in accordance
with paragraph 12 below, for any misuse by Developer of funds disbursed from
the Ten Percent Escrow Account pursuant hereto.

{d) Notwithstanding anything herein contained to the contrary (i} Developer shall
supply the Division with a replacement of the assurance which is acceptable to
the Division, not less than forty five (45) days prior to the expiration date of the
existing assurance, and {ii} if Escrow Agent has not received notification from the
Division that Developer has complied with this obligation, then thirty (30} days
prior to the expiration of the assurance, Escrow Agent shall provide to the Division
a statement showing the status of the total funds secured by the assurance as of
the thirtieth (30"} day prior to the expiration of the assurance based on the
monthly reports furnished by the Developer. Escrow Agent shall concurrently
make demand for replacement of the alternative assurance or payment from the
Developer to Escrow Agent of that amount of total funds secured by the
assurance. Inthe event that such payment is not received by Escrow Agent within
five (5) calendar days following the mailing of the demand by Escrow Agent, then
Escrow Agent shall make demand upon the assurance to the extent of the amount
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of funds and place such funds with Escrow Agent in the Ten Percent Escrow
Account, to be held and maintained by Escrow Agent in accordance with the
terms of this Agreement. In the event that the Escrow Agent fails to make the
necessary demand on the assurance as set forth above, the Division shall have
the right to then make the demand on the assurance in accordance with the
terms of this Agreement and such funds shall thereafter be placed in escrow
pursuant to the terms of this Agreement. It is understood that this procedure
shall be similarly followed in the event of any dispute with any purchaser relating
to refunds of any funds secured by the assurance from time to time that is not
resolved within fifteen {15) calendar days from the date that Developer receives
notice of dispute. Developer shall deposit all funds required to be escrowed at
least fifteen (15) days prior to the expiration of the alternative assurance.

If Escrow Agent is required under Section 718.202, Florida Statutes, or under the
provisions of a Contract to refund a purchaser’s deposit(s), Escrow Agent shall do
so to the extent of Escrow Agent’s available funds, within three (3} business days
after receipt of the request for same. If Escrow Agent does not have sufficient
funds remaining in its respective Escrow Accounts to refund to the purchaser his
or her deposits, then Developer shall, within fifteen (15) calendar days after
receipt of such notification from Escrow Agent, pay to Escrow Agent such sums
as may be necessary to permit Escrow Agent to make the required refund. If
Developer fails to furnish such sums to Escrow Agent within this fifteen {15} day
period, the following provisions shall apply: {i} Escrow Agent shall refund to
purchaser such portion, if any, of his or her deposits in excess of ten percent (10%)
of the sales price as remains in the Special Escrow Account, Developer being
responsible for payment of any deficiency therein; and (ii) Escrow Agent shall
refund to purchaser such portion of his or her deposits as do not exceed ten
percent {10%} of the sales price from the funds, if any, remaining in the Ten
Percent Escrow Account. If the funds in the Ten Percent Escrow Account are
insufficient to make such refund, Escrow Agent or the Division shall be entitled to
draw, in accordance with the procedures set forth in subsection 7(d} above, on
any outstanding letter(s) of credit or surety bond or other assurance for a sum in
the aggregate not to exceed the amount necessary to make a full refund of the
purchaser’s deposits up to ten percent (10%) of the Contract sales price. Funds
previously released to Developer, which are secured by any assurance may be
released from the assurance upon canceliation by a purchaser upon presentation
to Escrow Agent of a notarized affidavit stating that the Developer has fully
refunded purchaser in accordance with the terms of the purchase agreement.
The Escrow Agent and the Division shall not draw on any letter(s) of credit or
surety bond except to the extent necessary to provide refunds due purchasers of
their deposits up to ten percent (10%) of their respective sales prices. The Escrow
Agent and the Division shall not draw upon any letter of credit or surety bond for
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the purpose of obtaining funds with which to make refunds to purchasers of
deposits in excess of ten percent {10%) of the respective unit sales prices. The
parties agree that the issuer of any letter of credit or surety bond is a third party
beneficiary of the preceding two (2) sentences.

i The parties acknowledge that as Contracts are closed or otherwise terminated
the aggregate sum of the letter(s} of credit and/or or surety bond issued and
outstanding pursuant to this Agreement may exceed the total amount of
outstanding deposits for which such letter(s) of credit and/or surety bond were
given as security. Whenever such circumstance exists, and provided Developer is
not otherwise in default of any of its obligations hereunder, Developer shall be
entitled to reduce the aggregate sum of such letter(s) of credit and/or surety
bond by: (i) terminating one or more of the letters of credit, if any, upon
notification to issuer, Escrow Agent, and the Division, pursuant to the terms of
this Agreement, so that the remaining letter(s) of credit will in the aggregate
equal an amount which is the same or in excess of the total of all Withdrawn
Funds; or {(ii} delivering to the Escrow Agent, with a copy to the Division, new or
replacement letter({s} of credit and/or surety bond(s), to replace the outstanding
letter(s) and/or bond{(s), in an amount at least equal to the total of all Withdrawn
Funds; or {iii) amending the existing letter(s) of credit and/or surety bond and
delivering same to the Escrow Agent, with a copy to the Division. Any termination
of a letter of credit, or new or amended letter(s) of credit and/or surety bond
delivered pursuant to this paragraph shall meet all requirements of the Act and
be approved in writing by the Division. Notwithstanding anything herein
contained to the contrary, funds retained by Developer from Initial 10% Deposits
which are secured by the assurance may only be released from the assurance
upon presentation to Escrow Agent of certification from Developer that the
conditions listed in Section 718.202{1), Florida Statutes, have been met and that
the Division has approved it.

{9) Upon receipt of new letter(s) of credit and/or surety bonds in the amount and in
the form prescribed herein, Escrow Agent agrees to {i) terminate the prior
letter(s) of credit and/or surety bonds being replaced and accept the new letter(s)
of credit and/or surety bonds in full substitution therefor, and (ii) surrender to
the issuer of a new letter of credit and/or surety bond any prior letter(s) of credit
and/or surety bond properly designated therein. Any such new letter of credit or
surety bond shall require the approval of the Division as otherwise provided
herein. Inthe eventthat the issuer of a letter of credit or surety bond gives notice
that the letter(s) of credit and/or surety bond will not be renewed beyond the
term then in effect, Developer shall, at least forty-five {45) days prior to the
expiration date of such letter of credit and/or surety bond, furnish to Escrow
Agent either cash or a new letter of credit or surety bond in an amount which,
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when combined with the amount of all other outstanding letters of credit and/or
surety bonds delivered to the Escrow Agent under this Agreement, equals or
exceeds the Withdrawn Funds. The Division shall either advise Escrow Agent and
Developer of its approval of any letter of credit or surety bond delivered to it or
it shall return such letter of credit or surety bond to Developer together with its
written explanation of any deficiencies. If there are any deficiencies noted,
Developer shall provide a replacement letter of credit or surety bond correcting
the stated deficiencies so that the Division will issue its written approval of same
in accordance herewith as a condition to the disbursement of any amounts from
the Ten Percent Escrow Account to Developer. Developer shall provide to Escrow
Agent a copy of the Division’s approval of a new letter of credit or surety bond
prior to drawing any previously undisbursed escrowed funds covered thereby.

{h) if an alternative assurance is no longer required in order to enable Developer to
satisfy the conditions set forth in the Condominium Act and the provisions of this
Agreement and Developer desires to terminate the alternative assurance,
Developer shall so notify Escrow Agent, the Division and the issuer of the
assurance in writing by certified mail at least forty five (45} days in advance of the
expiration date of the applicable assurance and Escrow Agent shall thereafter
return the assurance to the issuer. For purposes hereof, the expiration date of
any assurance which is automatically renewable shall be extended by the
applicable renewal periods unless Escrow Agent receives notice from the issuer
that the issuer will not renew the assurances. Developer shall provide written
instructions to Escrow Agent and DBivision for handling return of original
assurances, Escrow Agent is authorized to rely upon a statement from Developer
as to whether alternative assurances are no longer required to satisfy the
conditions set forth in the Condominium Act and herein.

8. Developer shall hold Escrow Agent harmless and shall fully indemnify Escrow Agent in
accordance with paragraph 12 below, in the event of the refusal of the issuer of any letter of credit or
surety bond to haonor drafts drawn on such letter of credit, or the failure of any bonding company to
disburse funds under any bond. Further, Escrow Agent has no liability for the obligations of the Division
or the Developer hereunder.

9, Notwithstanding anything contained herein to the contrary, the total funds held by
Escrow Agent in the Ten Percent Escrow Account plus the balance of all outstanding and unexpired
letter{s) of credit and/or surety bonds delivered to the Division and approved by it hereunder must at all
times be equal to or in excess of all purchasers’ deposits originally paid to Escrow Agent up to 10% of the
purchase price under each Contract, less the amount of each purchaser’s deposit paid to or retained by
purchaser or Developer as a consequence of default, termination, or closing, or as otherwise provided in
this Agreement,
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10. Escrow Agent shall keep an accurate account of all deposits received by it for deposit to
either the Ten Percent Escrow Account or the Special Escrow Account, and the disposition hereof. Escrow
Agent shall notify the Division in writing of the termination of any letter of credit or surety bond resulting
from the occurrence of one or more of the events specified hereunder. In addition, but subject to and
limited by any governmental or regulatory restrictions imposed on Escrow Agent and its books and
records, the Division shall have the right to inspect Escrow Agent’s books and records regarding the
Escrow Accounts, provided, however, that the Division conducts such inspection in a reasonable manner
during the normal working hours of Escrow Agent and after giving written notice to Escrow Agent of its
exercise of such right, which notice shall be given at least five {5} days prior to the inspection.

11. Escrow Agent may act in reliance upon any writing, instrument or signature which it, in
good faith, believes to be genuine, may assume the validity and accuracy of any statements or assertions
contained in such writing or instrument and may assume that any person purporting to give any writing,
notice, advice or instruction in connection with the provisions hereof has been duly authorized to do so.
Escrow Agent shall not be responsible for determining in any manner sufficiency or correctness as to form,
manner of execution, or validity of any written instructions delivered to i, nor as to the identity, authority,
or rights of any person executing the same. The duties of Escrow Agent shall be limited to the safekeeping
of the deposits and the disbursement of same in accordance with the written instructions described
above. Escrow Agent undertakes to perform only such duties as are expressly set forth herein, and no
implied duties or obligations shall be read into this Agreement against Escrow Agent. Upon Escrow Agent
disbursing the deposit of a purchaser in accordance with the provisions hereof, the escrow shall terminate
with respect to said purchaser’s deposit, and Escrow Agent shall thereupon be released of all liability
hereunder in connection therewith,

12. Escrow Agent may consult with counse! of its own choice and shall have full and complete
authority and protection for any action taken or suffered by it hereunder in good faith and in accordance
with the opinion of such counsel. Escrow Agent shall not be liable for any mistakes of fact or errors of
judgment, or for any acts or omissions of any kind unless caused by its intentional misconduct or gross
negligence, and Developer agrees to indemnify and hold Escrow Agent harmless from and against any
claims, demands, causes of action, liabilities, damages, judgments, including the cost of defending any
action against it together with any reasonable attorneys’ fees incurred therewith, in connection with
Escrow Agent’s undertaking pursuant to the terms and conditions of this Escrow Agreement, unless such
action or omission is a result of the intentional misconduct or gross negligence of Escrow Agent.

13. In the event of a good faith disagreement about the interpretation of this Agreement, or
about the rights and obligations, or the propriety, of any action contemplated by Escrow Agent hereunder
or any dispute between the Developer and prospective purchaser with regard to disbursement of the
deposits escrowed hereunder, Escrow Agent may, at its sole discretion, file an action in interpleader to
resolve said disagreement. Escrow Agent shall be indemnified by Developer for all costs, including
reasonable attorneys’ fees, in connection with the aforesaid interpleader action, provided, however, that
Escrow Agent will not interplead any disputed Deposits or interest thereon {if any) if the Developer and
the purchaser agree in writing that Escrow Agent may hold same pending the resolution of the dispute.
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14, Escrow Agent may resign at any time upon the giving of thirty (30} days’ written notice to
Developer and the Division. If a successor to Escrow Agent is not appointed within thirty {30) days after
notice of resighation, Escrow Agent may petition any court of competent jurisdiction to name a successor
escrow agent and Escrow Agent shall be fully released from all liability under this Agreement to any and
all parties, upon the transfer of the escrow deposit to the successor escrow agent either designated by
Developer or appointed by the Court. The successor escrow agent must be authorized to act as such by
the Florida Condominium Act.

15. Developer shall have the right to replace Escrow Agent upon thirty (30) calendar days’
written notice with a successor escrow agent named by Developer. Developer shall give written notice to
the Division of the replacement of the escrow agent and any replacement escrow agreement and the new
escrow agent and/or new escrow agreement shall be subject to the approval of the Division. In the event
the new escrow agent is approved by the Division and Escrow Agent is so replaced, Escrow Agent shall
turn over to the successor escrow agent all funds, documents, records and properties deposited with
Escrow Agent in connection herewith and thereafter shall have no further liability hereunder. The
successor or other escrow agent must be authorized to act as such by the Florida Condominium Act.

18. Developer hereby agrees to pay to the Escrow Agent a one-time set up fee of $500.00 to
set up the escrow account with each applicable institution. Developer hereby agrees to pay the Escrow
Agent, in arrears, a fee equal to One Hundred Seventy Five {$175.00) Dollars for each new Contract for
which the Escrow Agent is holding a deposit, provided that only one such fee shall be paid with respect to
any one Contract regardless of the amount of activity (i.e., deposits and withdrawals) with respect to that
Contract. The Escrow Agent shall invoice Developer as to all new Contracts for which deposits were
received in the previous calendar month, Developer shall pay the applicable fee(s} within thirty (30) days
following receipt of invoice.

17. This Agreement shall be construed and enforced according to the laws of the State of
Florida and this Agreement may be made a part, in its entirety, of any prospectus, offering circular or
binder of documents distributed to purchasers or prospective purchasers of condominium units in the
Condominium. Any action brought on, arising from or in any way related to this Agreement shall {a) be
fried without a jury, it being agreed that use of the Escrow Agent’s services constitutes a waiver of any
right to trial by jury, and (b) brought only in the courts of the State of Florida sitting in Miami-Dade County.

18. This Escrow Agreement shall be expressly incorporated by reference in all Contracts
between Developer and purchasers and a copy delivered to purchasers at the time of execution of their
purchase agreement,

19, As used in this Escrow Agreement, interest will be deemed earned on a specific deposit
at the rate which is the average for all deposits held hereunder over the period the specific deposit is held.
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