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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
CASE NO.: 21-61644-CIV-SINGHAL 

 
SECURITIES AND EXCHANGE COMMISSION, 
 
 Plaintiff, 
 
v. 
 
MJ CAPITAL FUNDING, LLC, 
MJ TAXES AND MORE, INC., and 
JOHANNA M. GARCIA, 
 
 Defendants. 
__________________________________________/ 
 

RECEIVER’S MOTION TO APPROVE SETTLEMENT AGREEMENT  
WITH BRYANT GUAYARA, DAVIBEZCREATIONS LLC AND  

OTHER GUAYARA RELATED PARTIES 
 

Corali Lopez-Castro, as the Court-appointed Receiver (“Receiver”) over MJ Capital 

Funding, LLC (“MJ Capital”), MJ Taxes and More, Inc. (together, the “MJ Defendants”), Pavel 

Ruiz MJCF LLC and UDM Remodeling, LLC (each, a “Receivership Entity” and collectively, the 

“Receivership Entities”), hereby moves for entry of an Order approving the Settlement Agreement 

with the Receiver, on one hand, and Bryant Guayara (“Guayara”), DaVibezCreations LLC 

(“DaVibez”) and all other companies for which Guayara has been a manager, member, officer, 

director, registered agent and/or direct or indirect owner (collectively the “Other Guayara Related 

Parties”), on the other hand, a copy of which is attached hereto as Exhibit 1 (the “Agreement”).   

BACKGROUND 

1. On August 9, 2021, the Securities and Exchange Commission (“SEC”) filed a 

complaint [DE 1] against the MJ Defendants and Johanna M. Garcia (“Garcia”) thereby initiating 

the above referenced case (the “SEC Action”), and later filed an amended complaint [DE 130].  
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2. On August 12, 2021, the Court entered the Order appointing the Receiver over the 

MJ Defendants (the “Receivership Order”) [DE 17], and on October 14, 2021, the Court expanded 

the receivership to include two additional companies (the “Expansion Order”) [DE 79]. The 

Receivership Order authorizes and directs the Receiver to inter alia investigate, prosecute, and 

compromise actions to recover the Receivership Entities’ claims, rights and other assets. See 

Receivership Order, ¶ 7.  

3. The Receiver has conducted an extensive review of documents and information in 

connection with claims against Guayara and his related companies. The Receiver issued subpoenas 

to financial institutions to obtain records relating to Guayara and DaVibez, issued a subpoena to 

Guayara, opposed and obtained a Court order denying DaVibez’s Motion to Quash Subpoena to 

Bank of America [DE 104, 69], and reviewed hundreds of documents and records relating Guyara 

and DaVibez.  

4. The Receiver has asserted that the Receivership Entities transferred an aggregate 

amount of $2,394,364.80 to Guayara, DaVibez and the Other Guayara Related Companies, and 

that such transfers are avoidable as fraudulent transfers and recoverable (collectively, the 

“Fraudulent Transfers”).  The transfers are listed in Exhibit B attached to the Agreement.  

5. Guayara and his related companies have surrendered a total of $650,105.59 to the 

Receiver, which total consists of: (a) $85,769.88 net proceeds from the sale of real property in 

Delray Beach, (b) $267,609.51 net proceeds from the sale of real property in Coral Springs, (c) 

$280,377.25 net proceeds from the sale of second property in Coral Springs, (d) $6,152.51 from a 

bank account, and (e) $10,196.44 from a second bank account.  An additional $7,062.70 was seized 

by the Federal Bureau of Investigation from one of DaVibez’s bank accounts.  

6. Guayara has represented to the Receiver that he transferred $265,000 to certain 
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investors in order to return the amounts owed to the investors for their principal investment with 

the MJ Defendants.   

7. In order to fully and finally resolve their disputes, avoid litigation, expense and 

delay, and settle all claims and causes of action in connection with the Fraudulent Transfers, the 

parties have reached a compromise and settlement of the Fraudulent Transfers as set forth in the 

Agreement.   

8. Under the Agreement, the Guayara, DaVibez and the Other Guayara Related Parties 

consent to the entry of a final judgment for the principal amount of $1,472,196.51. This amount 

represents the remaining balance of the Fraudulent Transfers ($2,394,364.80), less the funds 

surrendered to the Receiver ($650,105.59), less the funds seized by the FBI ($7,062.70), and less 

the amount Guayara represents he transferred to investors to repay principal investments with MJ 

Capital ($265,000).  

9. The Agreement is subject to Court approval, and attached hereto as Exhibit 1.  

Certain pertinent terms are described below:  

a. Consent Final Judgment. In order to resolve the remaining amount of 
$1,472,196.51 the Receiver alleges is owed by Guayara and DaVibez to the 
receivership estate, Guayara and DaVibez hereby agree to the entry of a consent 
final judgment by the Court for the principal amount of $1,472,196.51, plus post-
judgment interest on the entire amount at the applicable rate upon entry of the 
Consent Final Judgment, jointly and severally (the “Consent Final Judgment”), in 
substantially the same form of the proposed final judgment attached hereto as 
Exhibit A, which will be entered in the above-referenced case or other related case 
initiated by the Receiver. In the event the Receiver discovers and establishes 
through documents or other information that Guayara and/or DaVibez, directly or 
indirectly, received more than the $2,394,364.80 from the Receivership Entities, 
which transfers are listed in Exhibit B, Guayara and DaVibez hereby agree, upon 
the Receiver’s filing of a motion and affidavit so establishing, to the entry of an 
amended consent final judgment by the Court for the additional amounts, jointly 
and severally.  This Agreement addresses only the Receiver’s potential claims 
against Guayara, DaVibez and Other Guayara Related Parties. 
 

b. Warrants and Representations.  Guayara, DaVibez and the Other Guayara Related 
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Parties hereby warrant and represent as follows: (a) Guayara is the sole owner of 
DaVibez and Quick2Go LLC; (b) Guayara, DaVibez and the Other Guayara 
Related Companies received a total of $2,394,364.80 from the Receivership 
Entities, and did not receive any other funds or items of value from, or in connection 
with, the Receivership Entities; (c) Guayara provided the Investor Payments to the 
Investors for their investment in MJ Capital with the belief and understanding that 
such payments were to return amounts owed to the Investors for their principal 
investment with the MJ Defendants, and not for any interest or other additional 
amounts; (d) the Investors did not provide any portion of their investment in MJ 
Capital to Guayara, DaVibez or the Other Guayara Related Parties; (e) the Investor 
Payments Guayara provided to the Investors consist of funds he received from the 
MJ Defendants; and (f) the Financial Disclosure (defined below) is true and correct.  

 
c. Financial Disclosure. Guayara has provided the Receiver with a sworn financial 

disclosure (the “Financial Disclosure”) and represented that the Financial 
Disclosure discloses all assets he and/or DaVibez have any interest in, either 
directly or indirectly, as of April 24, 2023 including, but not limited to, bank 
accounts, brokerage accounts, cash, cryptocurrency, real property, vehicles, 
jewelry, investments, and ownership interests in other companies such as the Other 
Bryant Guayara Companies and their value. Guayara, DaVibez and the Other 
Guayara Related Parties agree to provide additional information relating to assets 
upon the request of the Receiver, to the extent such information is available, 
including, but not limited to, name of financial institution, account numbers and 
other identifying information. In the event the Receiver discovers an asset of 
Guayara, DaVibez and/or Other Guayara Related Parties that was not included in 
the Financial Disclosure, Guayara, DaVibez and/or the Other Guayara Related 
Parties, as applicable, shall surrender such asset to the Receiver upon notice to 
counsel for Guayara, Tama Kudman via email to tbk@pietragallo.com, and 
Guayara, DaVibez, and the Other Guayara Related Parties will not oppose any 
motion or other appropriate pleading filed by the Receiver seeking the surrender 
and turnover of such asset.   
 

LEGAL ARGUMENT 

10. “A district court reviews settlements proposed by receivers for fairness, 

reasonableness, and adequacy.”  Sec. & Exch. Comm'n v. 1 Glob. Cap. LLC, No. 18-CV-61991, 

2018 WL 8050527, at *2 (S.D. Fla. Dec. 27, 2018); see Sterling v. Stewart, 158 F.3d 1199, 1201 

(11th Cir. 1998) (approving settlement because managing receiver acted in good faith and 

conducted adequate investigation and settlement was fair); Sec. & Exch. Comm'n v. Quiros, No. 

16-CV-21301, 2016 WL 9254719, at *2 (S.D. Fla. Oct. 18, 2016) (approving settlement as fair, 
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adequate and reasonable, and well within the range of reasonableness).  “Determining fairness is 

left to the sound discretion of the district court.”  Sec. & Exch. Comm'n v. 1 Glob. Cap. LLC, 2018 

WL 8050527, at *2 (citing Sterling, 1158 F. 3d at 1202).   

11. The Agreement is in the best interests of the receivership estate and victim 

investors, and is well within the range of reasonableness. The Receivership Entities, based on their 

books and records, transferred a total of $2,394,364.80 to Guayara, DaVibez and the Other 

Guayara Related Companies. The remaining balance of the Fraudulent Transfers, after the total 

has been reduced by funds surrendered to the Receiver, seized by the FBI, and represented by 

Guayara to have been transferred to investors to repay principal investments in MJ Capital, is 

$1,472,196.51.  

12. Under the Agreement, Guayara, DaVibez and the Other Guayara Related Parties 

consent to the entry of a final judgment for the principal amount of $1,472,196.51. Further, 

Guayara has provided a Financial Disclosure, and under the Agreement, in the event the Receiver 

discovers an asset of Guayara, DaVibez or Other Guayara Related Parties that was not included in 

the Financial Disclosure, they will surrender such asset to the Receiver, and will not oppose any 

motion or other appropriate pleading filed by the Receiver seeking the surrender and turnover of 

such asset.   

13. The Receiver believes that the proposed settlement constitutes a fair valuation of 

potential liability given applicable claims, defenses, and risks. The Receiver was able to reach an 

agreement that will provide for a final consent judgment of the remaining liability without 

protracted litigation, and its attended risk and expense.  

WHEREFORE, the Receiver respectfully requests that the Court: (a) enter an order 

granting the Motion substantially in the same form as the proposed order attached hereto as 
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Exhibit 2, (b) approving the Agreement, and (c) grant such other and further relief as the Court 

deems just and proper.  

                                              Respectfully submitted,  

KOZYAK TROPIN & THROCKMORTON, LLP 
2525 Ponce de Leon Boulevard, 9th Floor 
Coral Gables, Florida 33134 
Tel: (305) 372-1800/Fax: (305) 372-3508 

                  Email: bwidlanski@kttlaw.com 
      Email: blee@kttlaw.com 

Email: dlr@kttlaw.com 
 

By:   /s/ Bernice C. Lee    
Benjamin J. Widlanski, Esq. 
Florida Bar No. 1010644 
Bernice C. Lee, Esq. 
Florida Bar No. 0073535 
David L. Rosendorf, Esq. 
Florida Bar No. 996823 

                         
Counsel for Corali Lopez-Castro, Receiver 

 

CERTIFICATION OF CONFERENCE WITH COUNSEL 

 The undersigned counsel for the Receiver certifies that she has conferred with counsel for 

the SEC, and certifies that the SEC has no objection to the relief sought in the Motion. 

CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that a true and correct copy of the foregoing was filed with the clerk 

of the Court using CM/ECF, and the foregoing document has been served this 8th day of May, 

2023: (i) via CM/ECF upon all counsel of record; (ii) via electronic mail on Johanna M. Garcia 

(johannaredondo@yahoo.com); and (iii) via first class U.S. mail on Johanna M. Garcia, 7814 S.W. 

8 Court, North Lauderdale, Florida 33068. 

By:   /s/ Bernice C. Lee   
  Bernice C. Lee 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
CASE NO.: 21-61644-CIV-SINGHAL 

 
SECURITIES AND EXCHANGE COMMISSION, 
 
 Plaintiff, 
 
v. 
 
MJ CAPITAL FUNDING, LLC, 
MJ TAXES AND MORE, INC., and 
JOHANNA M. GARCIA, 
 
 Defendants. 
__________________________________________/ 
 

ORDER 
 

THIS CAUSE is before the Court on the Receiver’s Motion to Approve Settlement 

Agreement with Bryant Guayara, DaVibezCreations LLC and Other Guayara Related 

Parties (DE [____]), filed on May 8, 2023, which moves for entry of an order approving 

the settlement agreement entered into between the Receiver, on one hand, and Bryant 

Guayara, DaVibezCreations LLC, and all other companies for which Bryant Guayara has 

been a manager, member, officer, director, registered agent and/or direct or indirect 

owner, on the other hand, a copy of which is attached as Exhibit 1 to the motion (“the 

“Settlement Agreement”). Having considered the Settlement Agreement and the motion, 

and being otherwise fully advised in the premises, it is hereby   

ORDERED AND ADJUDGED as follows:  

1. The Receiver’s Motion to Approve Settlement Agreement with Bryant Guayara, 

DaVibezCreations LLC and Other Guayara Related Parties (DE [____]) is 

GRANTED.   
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DONE and ORDERED in Chambers at Fort Lauderdale, Florida, this ___ day of 

______________, 2023. 

                
_________________________________ 

     RAAG SINGHAL 
     UNITED STATES DISTRICT JUDGE 

 
 
Copies furnished to counsel of record via CM/ECF 
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